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PREAMBLE / RECOGNITION

section 1. The city of rualatin (city) recognizes the Tualatin Employees'
Association/AFSCME Local 422 (Union) as the sole and exclusive bargaining agent for all
regular full{ime, and part-time employees of the City of Tualatin, excluding casual,
temporary and seasonal employees, employees represented by the Tualatin Police
Officers Union, or employees defined as supervisory or confidential by state statute.

Regular part-time is defined as an employee employed on a regular basis at least twenty
(20) hours per week. Temporary, casual, or seasonal employee is defined as an employee
appointed by the City to an assignment limited to a period not-to-exceed one hundred
eight (180) consecutive calendar days or one thousand thirty-nine (1 ,039) hours in any
calendar year. The City may use casual, seasonal, temporary, or superyisory employees
to supplement regular bargaining unit work schedules or to cover ongoing work loads of
bargaining unit employees when a regular full-time or part-time employee is on leave, or
while the City is making a good faith attempt to fill a vacant position. Ongoing workload
shall be defined as year round part-time or full-time work, not including work done by
interns or pages such as high-school students or retirees. This section is not intended to
replace regular staff with casual, seasonal, or temporary employees.

lf a new classification is added to the bargaining unit by the City, the Union shall be
provided with the City's proposed rate of pay and a copy of the job description. That rate
will be adopted unless the Union files written notice of its desire to negotiate the rate within
fourteen (14) calendar days from notification. lf a request for negotiations is filed by the
Union, the parties shall begin negotiations within fifteen (15) calendar days, subject to
oRS 243.698.

ln the event the City creates a new position that is supervisory or confidential, the City will
provide fourteen (14) calendar days' notice. lf the Union disagrees with the designation of
the position, the Union is encouraged to review the job description and duties with the City
The Union may otherwise follow the procedures of the Employment Relations Board
regarding bargaining unit designation. The City reseryes the right to create job positions
and assign duties as directed by the City and the fourteen (1a) day notice provided does
not waive any management rights.

Section 2 Unless othenrvise expressly indicated, any reference to "days" in this
Agreement for purposes of computation of time refers to "business days." Business days
are Monday through Friday and excludes Saturdays, Sundays, City closure for a full day
and holidays listed in Article 36. Floating holidays are not considered holidays for the
purpose of computing time. Where physical receipt of notice is required, the date of
receipt is not included for purposes of computation of time.
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affiliation, sexual orientation, gender identity, membership or non-mem
Union, or political affiliation of all members of the bargaining unit. Sexu
be considered a form of sex discrimination. Disputes arising under this
submitted to the City Manager for review or submitted as a grievance.

ARTICLE 1 - NONDISCRIMINATION

Section 1. The C ity and the Union shall exercise the terms of the bargaining agreement
without regard to race, SeX, age, creed, marital status, disability, nationalorigin, religious

bership to the
al harassment shall
provision may be

Section 2. Nothing in this Article shall be construed to abridge any employee's right of
appeatof alleged discrimination to the Oregon Bureau of Labor and lndustries (BOLI)

and/or the Equal Employment Opportunity Commission (EEOC), or other state or federal

agency charged with enforcing laws on civil, human, and employment rights.

Section 3. lnasmuch as both State and Federal law include mechanisms for the resolution

of discrimination issues, the Union and City agree that the City may not in any way
discriminate against a bargaining unit member for filing a complaint or grievance alleged to

be a violation of any statute or regulation, or of the terms of this Agreement.

Section 4. The City will provide a work environment that is fair, just, and equalfor all

employees. lf there is no avenue of remedy stated elsewhere in this Agreement and an

employee feels that they are being treated contrary to this guarantee, they may initiate the
following procedure: The employee may file either a written or oral complaint with Human

Resources or the City Manager, and shall be entitled to Union representation of their
choice. The complaint will be reviewed for resolution and the employee will receive written

notice on any action taken within seven (7) calendar days, not including the day of
presentation by the employee. This time limit may be waived or extended by mutual
agreement. This complaint procedure shall not be subject to the grievance and arbitration
provisions in this Agreement.

ARTICLE 2 - STATUS OF AGREEMENT

The use of article titles, sections or paragraph headings throughout this Agreement are

intended for easy reference only and shall not be interpreted andior implied so as to
eliminate or substantially reduce, increase, or in any way modify the terms or conditions
thereof.

This agreement shall not be modified in whole or in part by the parties except by an

instrument in writing duly executed by both parties.

ARTICLE 3 - COMP I FTF AGRFFMFNT/P AST PRACTIC EVERABI LITY

This bargaining agreement incorporates the sole and complete Agreement between the
Employer and the Union resulting from negotiations held pursuant to the provisions of
ORS 243.650 et seq. lt is acknowledged that during negotiations which resulted in this
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Agreement, each and all had the unlimited right and opportunity to make demands and
proposals with respect to any subject matter appropriate for collective bargaining and that
the understandings and agreements arrived at by the parties after the exercise of that right
and opportunity are set forth in this Agreement.

Therefore, the City and the Union, for the life of this Agreement, each voluntarily and
unqualifiedly waive the right, if any, and each agrees that the other shall not be obligated
to bargain collectively with respect to any subject or matter contained in this agreement.
This agreement shall not be modified in whole or in part except by another written
instrument duly executed by the parties. The parties acknowledge the bargaining
obligations of ORS 243.698.

lf any Article or Section of this Agreement or any amendment thereto should be held
invalid by operation of the law, or by any lawful tribunal having jurisdiction, or if compliance
with or enforcement of any Article or Section should be restricted by such tribunal, the
remainder of this Agreement and addenda shall not be affected thereby, and the parties
shall enter into immediate collective bargaining negotiations for the purpose of arriving at a
mutually satisfactory replacement for such Article or Section, consistent with ORS
243.702.

ARTICLE 4 - MANAGEMENT RIGHTS

The Union recognizes that the City retains all the customary and exclusive rights, decision-
making prerogatives, functions, and authority connected with, or in any way incidentalto,
its responsibility to manage the affairs of the City or any part of it. The City retains all
prerogatives, functions, and rights not specifically limited by the terms of this Agreement.

Without limitation, but by way of illustration, the exclusive prerogatives, functions, and
rights of the City shall include the following:

(A) To direct and supervise all operations, functions, and policies of the City;

(B) To close or liquidate an office, branch, operation or facility, or combination of
facilities, or to relocate, reorganize or combine the work of divisions, offices,
branches, operations or facilities for budgetary or other reasons;

(C) To determine the need for a reduction or an increase in work force and
implementation of any decision with regard thereto;

(D) To establish, revise, and implement standards for hiring, promotion, quality of
work, safety, materials, equipment, uniforms, appearance, methods, and
procedures;

(E) To implement new, and to revise or discard, wholly or in part, old methods,
procedures, materials, equipment, facilities and standards.
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(F) To assign and distribute work;

(G) To contract or subcontract work;

(H) To assign shifts, workdays and work locations;

(l) To direct the activities of the department;

(J) To determine the need for and the qualifications of new employees, transfers,

and promotions;

(K)

(L)

To properly discipline or discharge; and

To determine the need for additional educational courses, training programs,

onthe-job training, and to assign employees to such duties for periods to be

determined by the City.

The exercise of any management prerogative, function or right set forth in this Article,

which is not specifically modified, limited, or abridged by this Agreement is not subject to

the grievance procedure or to bargaining during the term of this Agreement. Nothing

herein shall be considered a waiver of the Union's rights to collectively bargain any

changes in the status quo that are mandatorily negotiable.

Discretionary Practices: Both parties acknowledge that certain discretionary practices

exist within the employer/employee relationship, which do not have a material effect on the

conditions of employment and are de minimis, such as the providing of picnic lunches,

holiday gift cards, prizes from wellness programs and employee appreciation events, etc'

The pirtles agree that such practices shall continue to exist at the sole discretion of the

City.

ARTICLE 5 - CONTRACTING/SUBCONTRACTING

Section 1. The Union recognizes that the City retains the right to contract and subcontract

*o*; prwided that, before the City may contract work presently and regularly performed

by members of the bargaining unit, and provided such contracting will result in the layoff or

demotion of current members of the bargaining unit, the City agrees to afford an

opportunity to the Union to meet and discuss the effect of such action on the employment

of the bargaining unit prior to finalizing and implementing a decision.

Section 2. When the City is considering contracting or subcontracting work which will

reslrlt in the layoff or demotion of current members of the bargaining unit, the City agrees

to provide notice to the Union and its President at least thirty (30) calendar days prior to

consideration of such action. The City will provide the Union with all relevant information

affecting the decision. ln this case, the Union shall have the opportunity to submit an
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alternative proposal to the City Manager for presentation to the City Council. Should the
City Council decide to give the issue further consideration, the City will advise the Union
President of its timetable for decision-making. Discussion times will be set by the parties in
accordance with the City's timetable. Such agreement by the City to meet and discuss
shall constitute full and complete satisfaction of any City duty to bargain the decision
and/or impact on employees of subcontracting required under ORS Chapter 243.

Section 3. The City agrees to give full consideration to all information and
recommendations submitted by the Union in a timely manner, prior to making a final
decision. Under no circumstances will the City make a final decision to contract out
bargaining unit work without meeting with the Union and considering the Union's input.

Section 4. lf the City makes a decision to contract out, it will place employees displaced
by the contracting in vacant City positions, provided, in the City's judgment, they meet the
qualifications established by the City.

Section 5. When the City considers contracting or subcontracting work currently and
regularly performed by members of the bargaining unit, it will provide employees with an
opportunity for discussion within the division/department affected. However, the City
retains the right to make the final decision as to contracUsubcontract work.

ARTICLE 6 - CONTINUITY OF SERVICES

For the purposes of this Agreement, the word "strike" shall be defined as any interruption
or cessation of services or other sanctions brought by the Union which the City, in its
judgment, decides affects the operations of the City.

Section 1. During the term of this Agreement, the Union and the employees, as
individuals or as a group, guarantee they will not authorize, initiate, cause, aid, condone,
permit, participate in, or join in, any strike, work stoppage, slowdown, sick-out, picketing
(except informational picketing), or any other concerted interruptions of City operations
and services by employees, so long as the City abides by the terms and conditions of this
Agreement.

Section 2. ln the event of a strike, work stoppage, slowdown, observance of a picket line,
picketing (except informational picketing), or any unauthorized work interruption, either on
the basis of individual choice or collective employee conduct, the Union agrees that it shall
join the City in requiring employees to return to work immediately.

Section 3. ln the event of a violation of this Article by the Union and/or the employees, the
City may selectively, in addition to other lawful remedies, discipline such employees up to,
and including discharge.

Section 4. There will be no lockout of employees in the bargaining unit by the City during
the term of this Agreement. A lockout is defined as a concerted action by the City to refuse
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to allow employees to report to the work place as a direct result of a labor dispute arising

out of the terms and conditions of this Agreement.

ARTICLE 7 - U ON SECURITY

Section 1. Employees covered by this Agreement shall have the right to pay dues as a

meals to participate in their Union through application to the Union. Application and

resignations of membership shall be handled solely by the Union. The City will deduct

Union dues and other assessments from the wages of each employee who has authorized

such deductions through an agreement with the Union. The Union will provide the City with

a list of employees who have authorized dues deductions. lf requested, the Union will

promptly provide documentation demonstrating that an employee on the list has

authorized deductions. The City will rely on the list in making the deductions. The City will

provide the Union with a calendar showing when the list must be received to be effective

forthe current payroll period. lf the list is received afterthe cutoff date on the calendar
provided, changes in deductions will be effective at the start of the next full pay period.

Any authorization for payroll deductions may be canceled by any employee upon written

notice to the City and the Union prior to the fifteenth (1sth) day of each month, to be

effective on the first (1st) day of the following month'

Section 2. Once per month, the City will provide electronically the Union a list of all

bargaining unit employees of the City. The
separately list employees who have left em
termination or retirement) and employees o

City will include current employees and
ployment (whether through resignation,
n unpaid leave status for the entire month. For

each listed employee, the employer will provide the first and last name, date of hire, the

employee lD, the job title, division number, work site location, base wage rate, union dues

deducied, personal address, work and personal electronic mail addresses and cellular,

home and work phone number. The City is only obligated to provide the listed information if it

has collected and stored the information from the employee in the normal course of business

or during the hiring process.

Section 3. Public Emplovees Orsanized to Promote Leqislative Equalitv (PEOPLEI'

ffre CitV agrees to make payroll deductions from the pay of those employees who request,

in writing, to deduct from their earnings regular payroll deductions in such amounts

authoriz-ed by the employees to be paid to the Treasurer of the National Public Employees

Organized to Promote Legislative Equality (PEOPLE) Committee.

The C1y shall remit the aggregate deductions of all employees, together with an itemized

statement showing the name and employee identification number of each employee from

whose earnings deductions have been made and the amount deducted during the period

covered by the remittance, to AFSCME Council 75.

All PEOPLE contributions shall be totally voluntary and may be revoked at any time by

giving written notice to the Union and the City. lt is expressly understood that PEOPLE

contributions are not required as a condition of employment.
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lf the administration of this Section results in substantial costs or time, the City will discuss
a way to reduce the administrative burden. lf the parties cannot find a way to reduce the
burden, the City in its sole discretion may discontinue payroll deductions under this
Section.

Section 4. lndemnitv. The Union shall indemnify and save the City harmless against any
and all claims, damages, suits, or other forms of liability which may arise out of any action
taken or not taken by the City for the purpose of complying with the provisions of this
Article.

ARTICLE 8 - UNION REPRESENTATIVES

Section 1. The City agrees that authorized representatives of the Union, who are currently
certified in writing with the City by name, and who have notified Human Resources in
advance, may have access to those areas of the premises as designated by the City for
the purpose of conducting official Union business. Use of any City location deemed a
public facility shall be available to the Union on the same basis as any other individual or
organization.

Section 2. Grievances may be investigated on working time of Union officers and
stewards, subject to prior supervisory approval and where such investigation does not
unreasonably disrupt City operations. Where such representative(s) meet with
representatives of the City for the purpose of the procedural processing and resolution of
grievances, they shall do so without loss of pay, where such discussions do not
unreasonably interfere with performance of the Union office/s, steward's or employee's
duties.

Up to three (3) members of the Union's negotiating team may attend bargaining sessions
on City-paid status, provided the parties mutually agree to meet during duty hours for the
purpose of obtaining a successor agreement. Bargaining sessions conducted outside of
the normal working hours will not be on City-paid status. ln the event that the majority of
workers in any division are chosen to serve on the Union's negotiating team, then
negotiating sessions will be scheduled in order to minimize any negative impact on the
operational needs of the division.

Section 3. The City shall provide and allow use of reasonable bulletin board space for the
Union to communicate with employees. The Union shall be entitled to the use of one (1)
bulletin board in each building of the City for display of Union information. lt shall be the
responsibility of the Union to maintain the bulletin board space in a neat and orderly
fashion. The City shall continue to provide a reasonable space for the Union to maintain
their Union filing cabinet.

Section 4. The City agrees to allow the executive board of the Union to use designated
City equipment for the purpose(s) of conducting Union business under the terms of this
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Collective Bargaining Agreement, including but not limited to, phones, computers, printers,

fax machines and copy machines. The Union agrees to reimburse the City for the use of

any and all of the above-listed City equipment according to the City of Tualatin's fee

schedule. The Union understands they have no expectation of privacy while using City

equipment in this manner.

ARTICLE 9 - DIS LINARY ACTION

Section 1. The City reserves the right to discipline any employee, provided that no

employee shall be disciplined without just cause.
cause" shall be defined as a cause reasonably re

For purposes of this Agreement, "just
lated to the employee's ability to perform

required work including, but not limited to, competence as an employee, violations of work

rules, regulations or written policies, and such other factors as are commonly held by

arbitrators to comprise just cause. This Article shall not apply to disciplinary action

involving probationary employees. (note: alldays here are business days)

The City recognizes that just cause requires that any allegation, which may result in an

economic sanction or termination, will be investigated by an uninvolved person who is not

a witness to the facts of the allegation.

Section 2. lt is recognized by the parties that each situation calling for possible disciplinary

action is gnique to its particular circumstances and that appropriate disciplinary action will be

considered in the context of such circumstances. Disciplinary action may include termination,

demotion, reduction in pay, suspension without pay, or written reprimand, but does not include

matters of routine supervisory counseling or verbal warning. A supervisor can levy discipline up

to discharge. Disciplinary actions placed in a personnelfile will be clearly marked as such'

Note: Verbalwarnings, even if reduced to writing, or similar supervisory counseling, are

not considered official disciplinary action and therefore, shall not be placed in the

employee's personnel file. They may be maintained in supervisory files for yearly

evaluations and are not subject to the grievance procedure. Supervisory files will be

purged or considered stale upon completion of the yearly evaluation.

Section 3. Disciplinary action is usually progressive in nature, but may be imposed at any

teuet if supported by just cause and based upon the seriousness of the offense and the
particular circumstances of the employee.

(A) Disciplinary actions will be levied in a manner that is least likely to embarrass the

employee before other employees and the public, and in compliance with the

due process stePs outlined below.

(B) Any employee may be immediately placed on administrative leave with pay

penOing an investigation and completion of the due process steps. Examples of
when administrative leave may be used include, but are not limited to when the

employee's continued presence on the job will constitute a safety hazard, when
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there is an accusation of criminal conduct, or when necessary to prevent the
risk of sexual harassment, retaliation, or other serious violations of City policy.

(C) lf suspension without pay is the progressive disciplinary action chosen to be
administered by the City, the City and the Union on behalf of the employee, by
mutual agreement, may choose to accept a reduction in pay equivalent to the
economic impact of the suspension without pay.

(D) The reduction in pay option shall be agreed to in writing and shall set out the
amount of reduction, the term of reduction and the limits of the reduction.

Section 4. Due Process.

(A) ln the event the City intends to interview an employee alleged of misconduct
that could result in a potential disciplinary action, the City will provide the
employee and the Union at least forty-eight (48) hours written notice prior to the
interview. The notice will include facts sufficient, including the alleged date, time
and place of any complaint or allegation under investigation. Employee will be
permitted to have an Union representative and/or Union attorney present, such
that attendance does not unreasonably delay the scheduled interview.

(B) Due process shall require the following: Before the City imposes disciplinary action
on an employee, the employee will be served with a written notice as follows:

(1) The employee shall be advised that disciplinary action is being
considered;

(2)

(3) The employee will be advised of their right to meet with the Supervisor
and respond to the charges.

(4) The employee is entitled to a Union representative and/or Union attorney
of the employee's choice at this meeting.

(5) A meeting shall be scheduled upon written request of the employee or
the Union within ten (10) business days after receipt by the employee of
the notice. Failure to request a meeting within such period shall
constitute waiver of the right to hearing. At the hearing the employee
shall have the opportunity to present written and/or oral evidence, which
may refute and/or mitigate the reasons for the disciplinary action.

(6) After the above referenced meeting and any additional investigation (by
the Supervisor as may be deemed appropriate based on the employee's
response) has been completed, the Supervisor shall provide the
employee with written notice of such decision. This written decision shall

The specific charges or performance deficiencies will be identified; and
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be provided within twenty (20) business days following completion of the

meeting.

(7) Nothing in this Article shall be construed to prevent or prohibit the City from

discussing operational matters informally with employees'

(C) lf the superyisor's decision is to recommend discharge of the employee, the

following procedure will aPPIY:

(1) The Supervisor shall present the facts and findings with recommendation

to the Department Manager. The Department Manager will review the

mate1als and concur or remand the Supervisor's recommendation. lf the

Department Manager concurs with the Supervisor's recommendation, it

will be so noted and the materials will be sent to the City Manager.

(2) The employee shall be provided with written notice by the City Manager

of the charges or reasons for separation. Said notice shall also inform the

employee that they have the right to a hearing conceming the reasons

for separation prior to the discharge becoming final. A copy of the notice

will be provided to the Union.

(3) lf the employee desires a pre-dismissal hearing, they shall submit a

written request for same to the City Manager within ten (10) business

days after receipt of the separation notice'

(4) The City Manager shall schedule a pre-dismissal hearing within ten (10)

business days after receipt of the employee's written request.

(5) The employee shall have the right to a Union representative at such

hearing.

(6) At the hearing, the employee or representative shall have the opportunity

to present written or oral evidence, which may refute the reasons for
separation. A recording may be made of the hearing by mutual

agreement of the Parties.

(7) Within ten (10) business days after the hearing, the City Manager shall

provide the employee with a written decision concerning the separation'
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ARTICLE 1O . GRIEVANCE PROCEDURE

Section 1. This procedure shall be the exclusive means of resolving disputes arising
under this Agreement. For the purpose of this Agreement, a grievance is defined as any
of the following:

(A) A claim by an employee covered by this Agreement concerning the meaning or
interpretation of a specific provision or clause of this Agreement as it affects such
employee;

(B) A claim by the Union concerning the interpretation or application of a specific
provision or clause of this Agreement as it affects a specific member of the Union.

(C) All disciplinary grievances shall be initiated, within the time limit prescribed in
Section 3, at Step 2 of this procedure.

ln the event of a grievance concerning a disciplinary issue, an individual employee who
does not wish the Union to pursue a grievance (under Section 1(b) hereof) may notify
the Union in writing at any time. A grievance which is resolved by an individual's
exercise of the right to not pursue a grievance shall not constitute a precedent with
regard to the substance of the discipline and/or grievance in question.

Section 2. The parties will make good-faith attempts to resolve grievances at the eadiest
steps of the grievance process. The City and the Union desire to adjust grievances
informally - both supervisors and the grieving party(ies) are expected to resolve problems
as they arise. lf not resolved informally between the grieving party and the supervisor, the
grievance shall be put in writing which shall include:

(A) statement of the grievance and relevant facts;

(B) provision of the bargaining agreement violated; and

(C) remedy sought.

A written grievance will not be considered "presented" under Step 1 (or "submitted" under
Step 2 for disciplinary grievances) unless and until it complies with the requirements of this
Section.

Section 3. Grievance Steps. The following steps shall be followed in submitting and
processing a grievance: (note: all days here are business days)

Step 1 The aggrieved employee or the Union shall present the grievance in
writing and identify it as a grievance to the immediate supervisor
within fifteen (15) business days of its occurrence, or the employee's
knowledge thereof, not including the day of the occurrence. The
supervisor shall give a reply in writing within ten (10) business days of
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Step 2

the day of presentation of the grievance, not including the day of
presentation.

lf the grievance is not settled at Step 1 , the employee and/or the
Union shall submit the grievance in writing to the department
manager, within ten (10) business days following the supervisor's
reply, not including the day of reply, or within 10 days from issuance

of a discipline. The department manager shall issue a response in

writing within ten (10) business days from the date of presentation,

not including the day of presentation.

lf the grievance is not settled at Step 2, the employee and/or the
Union shall present the grievance to the City Manager or designee
within ten (10) business days from the date of response from the
department manager, not including the date of response. The city
Manager or designee shall attempt to resolve the grievance and

report in writing the decision within ten (10) business days from the
date it is submitted to the City Manager, not including the date of
presentation.

lf the grievance is not settled in Step 3, the Union may file a written
noticsof intent to arbitrate the grievance with the City Manager within

ten (10) business days of the date the decision of the City Manager is

received, not including the date of receipt. The parties shall request a

list of eleven (1 1) Oregon and/or Washington arbitrators from the
Employment Relations Board. lf the parties cannot mutually agree to

an arbitrator, they will alternately strike names and the last one (1) will

Steo 3

Step 4

be the arbitrator.

Section 4. The arbitrator shall set a hearing date and render a decision within one (1)

month of the conclusion of the hearing or the filing of post-hea ring briefs, whichever is

later. The power of the arbitrator shall be limited to interpreting this Agreement,

determining if it has been violated, and resolving the grievance within the terms of this

Agreemeni. ffre arbitrator has no authority to add to, delete from, amend, modify any

terms of this Agreement or make a finding in violation of law. The decision of the arbitrator

shall be final and binding on both parties, provided the arbitrator does not exceed the

authority granted by the parties in this Agreement. The arbitrator's remedy shall be limited

to a period of ninety (90) calendar days prior to the filing of the grievance. Each party shall

be responsible for costs of presenting its own case to arbitration. Costs incurred in

connection with the arbitration hearing will be divided equally, provided that the losing

party shall be responsible for the arbitrator's fee and expenses.

Section 5. lf at any step of the grievance procedure, the grievant or Union fails to comply

witn tne trme limits or procedures set forth in this Article, the grievance shall be deemed

abandoned and non-arbitrable. lf at any step of the grievance procedures the City fails to

issue a response within the time limits set forth in this Article the grievance will be
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advanced to the next step. Time limits referred to in this Article may be waived or
extended by mutualAgreement in writing. ln the event the parties dispute timeliness under
the grievance process, the arbitrator must decide the timeliness issue first before the
merits of the grievance can be heard. lf a separate hearing is required to decide the
timeliness issue, the hearing may be conducted by phone or by document in order to avoid
delaying the process.

Section 6. An authorized Union representative and employee(s) who are directly involved
in a particular grievance shall be allowed to attend meetings with representatives of the
City without loss of regular pay. The Union shall advise the City as to which employee(s)
will attend such meeting. lt shall be the responsibility of each individual employee to
provide advance notice of the meeting to his/her immediate supervisor.

ARTICLE { 1 - SENIORITY

Section 1. For the purpose of this Agreement, seniority shall be defined as an employee's
length of continuous service with the City from the last date of hire less any adjustments
due to leaves of absence without pay for more than thirty (30) calendar days, excluding
leaves protected under State and Federal law.

Section 2. lf an employee has a break in service due to layoff or other unilateral City
action and that break does not exceed twenty-four Q\ months or the employee's length of
seryice, whichever is less, all previous seniority and rates of vacation accrual shall be
restored.

ARTICLE 12 . PRO TIONARY PERIODS

Section 1. All original appointments shall be tentative and subject to a probationary period
of not less than six (6) consecutive months of service. Promotional appointments and
lateraltransfers shall be subject to a probationary period of six (6) months. When the
employee has had an extended period of time away from work on an unpaid leave of
absence, the City may extend the probationary period by an equivalent period of time.
Notice of the extension will be provided to the employee and the Union.

Section 2. ln unusual cases where the responsibilities of a position are such that a longer
period is necessary to demonstrate an employee's qualifications, the probationary period
may be extended; however, no initial or promotional probationary period shall be extended
beyond nine (9) months except by mutualagreement between the City, Union and
employee. Any extension of the probationary period should include a written statement of
the qualifications or proficiencies that the employee must demonstrate to successfully
complete their probationary period. The employee shall be notified in writing of any
extension and the reasons therefore.
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Section 3. U
considered a

pon satisfactory completion of the probationary period, the employee shall be

s having satisfactorily demonstrated qualifications for the position, shall gain

regular status, and shall be so informed by the appropriate supervisor.

Section 4. During the initial probationary period, an employee may be terminated at the

Oiscretion of the City. Termination of employment during the probationary period is not

subject to the grievance process under this agreement or under City policy.

Section 5. ln the case of promotional appointments or lateral transfers, the promoted

and rate of pay, subject to the following conditions:

When an existing employee moves from a higher classification to a lower or new

classification, and this move is a result of:

employee may be returned at any time d
classification without grievance rights or

(A)

(B)

uring the probationary period to their former
may elect to return to their previous classification

the City's decision to return a promoted employee, whether still in the bargaining

unit during their probationary period, or in a management position, to the

employeels previous position, or if no longer available, a vacant position, the

employee's pay shall be returned to the original rate of pay prior to the
promotion.

a promoted employee, whether still in the bargaining unit during their
probationary period, or in a management position, choosing to return to a

previous position, if still available, or requesting transfer to a vacant position, the

employee's rate of pay shall be retumed to the original rate of pay prior to the

promotion, or the rate of any requested vacant position.

ARTICLE 13. ASSIGNMENT. PROMOTION AND SFER

Section 1. Bargaining unit vacancies that are to be filled on other than a temporary basis

snatt Ue posted on departmental bulletin boards for at least ten (10) business days prior to

filling, and a copy of such openings provided to the Union President. Such notice shall

include a statement of alljob-related qualifications required for the position by the City.

Based upon mutualagreement between the Union President and Human Resources, the

posting period may be waived whenever the position is posted in-house only and all

qualified employees have been provided an opportunity to apply. Employees wishing to be

considered for such posted positions shall submit the application materials required of all

applicants. All applicants will continue to receive points for current status and seniority as

an'employee of the City. Eligibility lists may be utilized, at the discretion of the City, to fill

future vaCancies for up to one (1) year, provided the vacancy is posted intemally for at

least five (5) days prior to filling the position.
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Section 2. Employees in the bargaining unit may request reassignment and/or a transfer
to another position in the City. Such requests for transfers shall be in writing and shall be
submitted to the City Manager or designee. Such requests for transfer shall not take
precedence over those who apply in accordance with Section 1 .

Section 3. Ba rgaining Unit employees who apply for transfer or promotion to another
position shall receive an interview, if qualified, according to the City's standard criteria.

Section 4. Any employee who is denied an interview or a position will be given written
specific reasons for such denial as soon as feasible after the recruitment notice closing
date.

Section 5. When an employee is promoted to a classification with a higher salary range,
that employee will receive a salary increase equalto at least seven and one-half percent
(7.5%), so long as it does not exceed the top of the regular salary range of the higher
classification or result in the promoted employee being paid a higher salary than another
employee in the classification with equal or greater education, training, and experience. lf
a seven and one-half percent (75%) increase would result in the promoted employee
being paid a higher salary than another employee in the classification with equal or greater
education, training, and experience, the City will place the employee at the same step as
the lowest paid incumbent with equal or greater education, training, and experience.

Section 6. When an employee is demoted or chooses to transfer to a classification with a
lower salary range, that employee's salary shall be either the maximum of the regular
range of the new classification or the employee's current rate of pay, whichever is lower
unless this would result in the demoted employee being paid a higher salary than another
employee in the classification with equal or greater education, training, and experience.

lf applying this language would result in the demoted employee being paid a higher salary
than another employee in the classification with equal or greater education, training, and
experience, the City will place the employee at the same step as the lowest paid
incumbent with equal or greater education, training, and experience.

ARTICLE 14 - WORKING OUT OF CLASSIFICATION

Section 1. Whenever the City assigns an employee the majority of duties in a higher
classification for one fullwork day or more, that employee shall be paid at the minimum of
the salary range of the higher classification or premium pay of seven and one-half percent
(7.5o/o) over their current salary rate of pay, whichever is more, unless it would result in the
employee working out of class being paid a higher salary than another employee in the
higher classification with equal or greater education, training, and experience. lf paying the
seven and one-half percent (7.5%) premium would result in the employee working out of
class being paid a higher salary than another employee in the higher classification with
equal or greater education, training, and experience, then the City will pay the employee at
the same hourly rate as the lowest paid incumbent with equal or greater education,
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training, and experience. Out of classification time will be designated on the employee's

timesheet.

Section 2. An employee voluntarily performing duties out of classification for training or
Oeuetoprnental purposes shall be informed in writing, and it shall be mutually agreed to by

the supervisor and the employee. The notice shall state the purpose and length of the

assignment. During the training there shall be no extra pay for the work for the first thirty
(3g)ionsecutive or non-consecutive workdays. A copy of the notice shall be placed in the

employee's personnel file.

ARTICLE 15 - ON.THE.JOB TRAINING

Whenever a position is temporarily vacant, the City, if filling the vacancy, will give

consideration to utilizing other City employees to fill the vacancy to the extent deemed by

the City to be practical and efficient.

The City will make efforts to provide on-the-job training opportunities within and between

departments to the extent the City determines such onthe-job training to be efficient and

practical.

ARTICLE 16 . H OF WORK

Section 1. The regular workweek schedule shall normally be five (5) eight (8) hour days or
toqr 1+l ten (10) hour days, exclusive of lunch periods as designated by the City. Except

for the Library, and to the extent consistent with the operational needs and requirements of
the City, the City shall normally schedule work on a Monday through Friday basis. All

regulai employees shall be scheduled to work on a regular work shift, and each shift shall

have regular starting and quitting times. Employees shall be notified of their work
schedule, including the employee's workdays and hours. Regular part-time employees

shall be scheduled to work a portion of any of the above-specified schedules.

Based on the operations needs and requirements of the City at is discretion and with the

notice required in Article 16.3, the City may implement other work schedules that differ

from the regular work schedule described in Article 16.1. Employees who are assigned

other work schedules shall be provided a minimum of two (2) consecutive days off except

when mutually agreed otherwise.

Library schedules shall be posted semi-annually (with established days off) and

employees shall bid their schedules on the basis of seniority. Employees shall have five

(5) days to complete the bidding process. Except in cases of emergency or mutual

agreement of the employee, employees shall not have their schedule changed during the

bid cycle.

Extra shifts in the Library will be assigned to on-call employees. lf no on-call employee is

available to fill the shift, the shift will be offered first to qualified employees who volunteer.
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lf there is an excess of qualified volunteers, the most senior qualified volunteer will be
assigned to the shift. lf there is a lack of volunteers, the least senior employees(s) qualified
to do the work will be assigned to the shift. Overtime will be paid as provided in Article 17.

Section 2. Alternative Work Schedule. When the City creates a new position or hires for
an existing position, it may require an alternative work schedule as a condition of
employment for the position. lf this occurs, the employee will sign an Alternative and/or
Remote Work Schedule Agreement upon hire, consistent with the Alternative and Remote
Work Schedule Policy. Employees who participate in an alternative work schedule offered
on a division-wide basis are not required to complete an Alternative and/or Remote Work
Schedule Agreement.

Employees may request in writing an alternative work schedule subject to Department
Head approval. An "alternative" work schedule shall be equal in total hours worked in the
pay period to that of a regular work schedule, subject to FLSA overtime provisions.
Additionally, and subject to approval by the employee's Department Head, an "alternative"
work schedule may include a number of hours in a day or days per week in which the
employee performs work at a location separate from City facilities, through telecommuting
or other methods. Alternative work schedules are not subject to daily overtime provisions
orArticle 17.1.

An "alternate" work schedule must be mutually agreed upon in writing in advance by the
individual and the affected employee's supervisor and/or department manager. Denial of
an alternative work schedule must be based on business need. lf the City denies the
request, the employee will be given written notice of the reasons. Denial of an alternative
work schedule is not subject to arbitration. The City may cancel an alternative work
schedule arrangement with ten (10) business days' notice.

lf the City denies the request for an alternative work schedule or remote work agreement,
the requesting employee may submit a request for review, in writing, to the department
head. The department head will promptly schedule a meeting with the employee to
discuss the request. The department head will provide a written response, if requested.

lf the employee is not satisfied with the outcome of the request for review with the
department head, the employee may submit the request to Human Resources. Upon
receiving the request, Human Resources will schedule a meeting with the employee to
discuss the request and review the department head's decision. The employee may invite
a designate representative of the union to participate in either meeting.
Section 3. Schedule Chanqes. The regular work schedule shall not be varied unless the
affected employee is given ten (10) business days' notice of the schedule change except
in cases of emergency or mutual agreement. ln the event the City changes a work
schedule with less than ten (10) business days' notice and more than one employee within
the classification is qualified to do the work, the assignment shall be offered to volunteers
on the basis of seniority, and if no volunteers, assigned to the least senior qualified
employee within the classification. ln the event a one-day change in schedule is necessary
for attendance to an "All City employee event", only a minimum of five (5) business days'
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notice is necessary. For the engineering and building division, the City may adjust an

employee's schedule with at least forty-eight (48) hours; notice for special circumstances

related to meeting operational need for inspections.

ln the event the City changes a work schedule with less than the above required notice,

employees will be paid at the rate of one and one-h alf (1%) times their regular rate for all

hours worked outside of their regular work schedule. (i.e. regular shift is 8:00 am - 5:00

pm; shift changed to 12:00 pm - 9:00 pm; paid at one and one-half (1Tz)times regular

rate for 5:00 pm - 9:00 pm.) For regular, part-time employees, if the regular work

schedule is changed with less than the above required notice and mutually agreed upon in

writing, the hours outside of the regular work schedule will be paid at straight time, subject

to FLSA overtime and Article 17, Section 1 if applicable.

For the purposes of this Section, an emergency is defined as an unforeseen combination
of circumstances calling for immediate action, which requires additional personnel

resources. Use of paid leave by an employee, including sick leave, shall not be considered

an emergency.

Section 4. Rest All employees shall be granted a paid rest period of fifteen (15)

minutes in every four (4) hours working time or ma
scheduled in such a manner that operations of the

jor fraction thereof. Breaks will be
City will not be disrupted. Employees

who are routinely assigned field work may schedule their rest periods at the beginning

and/or end of their meal period, subject to the operational needs of the City and with

supervisory approval.

Employees who are requested to work through their breaks or do so based on operational
necessity as approved by their supervisor have the option of taking such break at another

time during the day or being paid at time and one-half (1%) or receiving compensatory
time for that time in addition to all regular pay for that day.

Section 5. Lunch Periods. Regular fulltime employees shall be granted an unpaid lunch

period of atleast one-half (%) hour and no more than one (1) hour each work shift except

in emergency situations. Within the above time limit, the duration of the lunch period will

be determined by each department in accordance with scheduling needs. The lunch
period shall be granted during the middle of the work shift to the extent consistent with the

operating requirements of the City. Employees who are requested to work through their

designatbd lunch period, or do so based on operational necessity as approved by their
supervisor and are unable to take an earlier or later lunch period and work more than eight
(8) hours in one day (ten (10) hours if working a 4l1O schedule) have the option of being

paid at time and one-half (1%) or receiving compensatory time for that time.

lf a supervisor cannot schedule an employee's lunch period prior to two (2) hours before

the end of the shift, and overtime is not approved, the employee shall be allowed to apply

their allotted lunch period to the end of their work shift, and therefore leave early.
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Section 6. The provisions of sections 1-5 of this Article do not apply to the Network
Administrator, Field Systems Administrator, Project Manager, or other classifications
designated as exempt under the FLSA.

ARTICLE 17 - OVERTIME

Section 1. The City will pay overtime for hours worked in excess of the following amounts:

(A) Eight (8) hours in any one (1) day for an employee on a 5/8 work schedule;
(B) Ten (10) hours in any one (1) day for an employee on a 4/10 work schedule; or
(C) Forty (40) hours in any one (1) work week.

The overtime provisions of (1) and (2) above do not apply to altemative work schedules.
An employee will not be entitled to daily and weekly overtime for the same time worked.
Hours paid as daily overtime will count toward the requirement to pay overtime for hours
worked over forty (40) in a week. For example, an employee who works ten (10) hours in
one (1) day and forty-two (42)total hours during the same work week will be paid two (2)
hours of overtime total.

Overtime will be compensated at one and one half (1 %) times the employee's regular rate
of pay. Paid leaves, such as sick, vacation, holiday, and compensatory time off, count as
hours worked, but paid leaves will never be paid at the overtime rate.

Tualatin Services Center Employees: Evening and Weekend overtime shifts: Evening and
weekend shifts shall be offered first to employees who volunteer within the division. lf there
is an excess of volunteers in the division, the most senior volunteers qualified to do the
work within the Division will be assigned to the shift, except when multiple overtime shifts
are necessary and the City has an operational need to balance skill and experience on the
overtime shifts. An employee who would otherwise be entitled to the first overtime shift
based on seniority will not be denied an overtime opportunity based on this exception. lf
there is a lack of volunteers in the Division, the shifts will be offered next to qualified
employees who volunteer within the Department, by seniority. Thereafter, if there is a lack
of volunteers, the least senior employees(s) qualified to do the work within the division will
be assigned to the shift. Overtime for evening and weekend shifts is subject to Section 1

above.

Section 2. Overtime shall be computed to the nearest fifteen (15) minutes. Personal
clean-up time shall not count for purposes of overtime compensation.

Section 3. Employees shall receive double time for all hours worked beyond sixteen (16)
consecutive hours.

Section 4. An employee may be directed and assigned by the City to work in addition to
the employee's regular work schedule. The City will attempt to assign overtime to
volunteer employees qualified within their classification within their Division to do the work
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on a seniority basis. Mandated overtime shall be in inverse order of seniority among
qualified employees within their classification within their Division.

Section 5. An employee may elect to be compensated for overtime worked as
cornpeniation or by accruing compensatory time off. Compensatory time shall be earned

at one and one-half (1%) times the overtime hours worked but shall not exceed a
maximum of eighty (80) hours. Accrued compensatory time in excess of eighty (80) hours

shall be paid at the employee's regular rate of pay. At the conclusion of the fiscal year, the

City will pay each employee's accrued compensatory time in excess of sixty (60) hours. A
maximum of sixty (60) hours compensatory time may be carried fonruard into the following

fiscal year.

Upon termination of employment, an employee shall be paid for unused compensatory
time at a rate of compensation not less than: 1) the average regular rate received by the

employee during the prior three years; or 2) the employee's final regular rate of pay

whichever is higher.

Scheduling the use of compensatory time shall be by mutual agreement of the employee
and the supervisor in accordance with the Fair Labor Standards Act or controlling court

CASCS:

(A) Requests to use compensatory time will be granted within a reasonable time of
the request, provided it does not unduly disrupt the Department's operation or
result in the need to fillthe opening with overtime.

(B) The reasonableness of the request for compensatory time off will be judged on

a case-by-case basis, considering such factors as normalwork schedule,
anticipated workloads, emergency requirements and the availability of qualified

other staff.

(C) The request may be considered unduly disruptive if it would impose an
unreasonable burden on the Department's ability to provide services of an

acceptable quality and quantity for the public during the time period requested

Section 6. The provisions in sections 1-5 of this Article to not apply to the Network
Administrator, Field Systems Administrator, Project Manager, or other classifications
designated as exempt under the FLSA.

ARTICLE 18 - PECIAL COMPENSATION SIDERATIONS

Section 1. Stand-Bv Dutv. Stand-by time is defined as any time an employee is required

to carry a mobile device and to remain in the City-prescribed Portland metropolitan area,

for the purpose of being called to duty while off duty. Standby procedures are attached to
this Agreement and incorporated herein.
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(A) Stand-by duty normally will be rotated among Water and Sewer Technician ll's
and lll's Parks Maintenance Technician ll's on a weekly basis;

(B) No assignment of stand-by duty will exceed one (1) calendar week, except in
emergencies.

(C) Two (2) employees may agree to trade stand-by duty assignments by mutual
agreement and advance approval of the appropriate supervisor.

(D) Employees will be paid an additionaltwelve (12) hours pay (which may be
accrued as compensatory time), at the employee's regular rate for each seven
(7) day assignment on the mobile device and an additionaltwelve (12) hours
pay (which also may be accrued as compensatory time), at the employee's
regular rate if a recognized holiday as provided by Article 36, Section 1, A-J
occurs during the assignment. Payments will be through regular payroll, subject
to IRS regulations.

Section 2. Call-Back. Call-back is defined to be when an employee has completed the
workday and departed the City's premises upon completion of said day and is then called
back to work earlier than two (2) hours before the start of the employee's next regular shift
When an employee is required to return to work prior to the beginning of their shift, but
with less than two hours before the start of the employee's regular shift, time will not be
considered call-back and any overtime will be paid according to Article 17.

Section 3. Compensation. Time spent on a phone call or other communication that does
not result in the employee physically reporting to work will be paid at the overtime rate for
actual hours worked, rounded up to the nearest quarter hour. Any time an employee is
called back to work they shall be paid a minimum of two (2) hours pay at the rate of one
and one-half (1%) times their regular rate for all time spent working outside of their regular
work schedule. This minimum shall not apply more than once when an employee is paged
out or called back more than once within a two (2) hour period. The provisions of this
section will not result in the pyramiding of overtime.

Section 4. Meal Allowance. lf an employee is called back to work for at least four (4)
hours before the regular work shift, they will be paid a meal allowance of fourteen ($14.00)
dollars. lf any employee is required to work for at least four (4) hours after the regular work
shift, the employee will be paid a meal allowance of twenty-six ($26.00) dollars. lf an
employee in the Parks Maintenance, Maintenance Services, or Public Works departments
works overtime on the weekend or a Holiday, the employee will be paid a meal allowance
of fourteen ($14.00) dollars if they work at least four (4) hours. lf the employee in the Parks
Maintenance, Maintenance Services, or Public Works department works more than eight
(8) hours of overtime on a weekend or a Holiday, the employee will be paid a meal
allowance of twenty-six ($26.00) dollars.
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Section 5. Split Shift. Any employee whose regular work shift is consecutive hours and is
required to split their work shift will be paid time and one half (1%) for all hours worked until

return to complete a full shift.

The City may create new positions regularly scheduled to work a "split shift." ln such
instances, the employee filling that position shall not be eligible for the time and one half
(1%) provision of this section.

Section 6. Bilinqual Premium.

An employee is eligible for a bilingual premium if both of the following conditions are met:

1. The employee has demonstrated satisfactory proficiency in a language other than
English through an examination or other process chosen by the City, and

2. The City has assigned the employee to provide services or perform other work in

the second language at one of the Levels defined below.

There are two levels of bilingual premium. Employees are eligible for one or the other, but
not both.

. Level 1 - Employees with proficiency reading and speaking will receive a premium

equal to five (5%) percent of regular base pay.
. Level 2 - Employees with proficiency reading, speaking, writing, and translating

will receive a premium equal to seven (7%) percent of regular base pay.

Section 7. Public Trans lncentive. For those employees electing to utilize
public transportation to commute to and from work,

the City will reimburse fifty percent (50%) of Tri-Met multitrip passes. All reimbursement
requests must be completed on the Public Transportation Incentive Reimbursement Form

and submitted to the Finance Department by the 8th of the month following the month in
which the expense occurred. Multiple receipts between $25 and $100 may be submitted
and accounted for in a line item on the Public Transportation lncentive Reimbursement
Form up to a maximum reimbursement of $50 per month. Reimbursements will only be

accepted and reimbursed one time per month and must be received by the 8th of the
month following the month in which the purchase occurred. Failure to submit receipts and

reimbursement form in a timely manner will result in a loss of reimbursement. Multiple
requests for reimbursement within a 30-day timeframe will not be honored. Individual day
passes (or purchases for $S/day) are ineligible for reimbursement.

Section 8. The provisions of sections 1-5 of this Article do not apply to the Network

Administrator, Field Systems Administrator, Project Manager, or other classifications

designated as exempt under the FLSA.

ARTICLE 19 - ATTENDANCE

Section 1. Employees shall be in attendance at their work in accordance with provisions
regarding hours of work, holidays and leave of absence.
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Section 2. An employee shall not be absent from work for any reason other than those
specified in this bargaining agreement without making prior arrangements with their
supervisor. Unless such prior arrangements are made, an employee, who for any reason
fails to report to work, shall make a sincere effort to immediately notify their supervisor of
the reason for being absent. lf the absence continues beyond the first day, the employee
shall notify the supervisor on a daily basis unless other arrangements have been made
with the supervisor.

Section 3. Any unauthorized absence of an employee from duty shall be deemed to be an
absence without pay and may be cause for disciplinary action.

Section 4. As an essential source of emergency staffing during bad weather or other
emergencies, employees shall be required to be at work at their usual working time or a
schedule determined by the City. lf the City changes an employee's work schedule due to
an emergency, including for inclement weather, the City will return employees to their
regular work schedule at the end of the emergency or end of the inclement weather event,
provided that the employee will have at least eight (8) hours off before resuming their
regular work schedule. A change in schedule due to an emergency will not cause a
regular, fulltime employee to be paid for fewer hours in a work week than they are
regularly scheduled. ln addition, employees should be prepared to report to work at the
earliest possible time during non-working hours when requested to assist in case of
emergencies or system malfunctions.

ARTICLE 20 - MISCELLANEOUS

Section 1. Personal Business. Only essential personal business may be conducted
during working hours and then only in a manner, which does not disrupt the operations of
the division or department. Employees should endeavor to conduct such business on their
lunch or break periods.

Section 2. Emplovee Pavments. Employees shall be responsible to make timely
payment of any moneys owed to the City.

Section 3. lnclement Weather. The parties agree to rely on the City's lnclement Weather
Policy. To the extent that a provision of the City's policy conflicts with a specific provision
of this contract, the specific provision of this contract shall apply.

Section 4. Outside Emplovment. The parties agree to rely on the City's Outside
Employment Policy. To the extent that a provision of the City's policy conflicts with a
specific provision of this contract, the specific provision of this contract shall apply.

Section 5 Residence Requirement. Residency with the City shall not be a condition of
initial appointment or continued employment. Due to the type of assignment, certain
employees may be required to maintain a telephone. Such employees will be given ten
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(10) days written notice by the City if such a requirement will be instituted. Each employee

will provide a current telephone number and residence address to the City where the

employee may be contacted on an emergency basis.

Section 6: Fitness lncentive: Employees who wish to join a health club or organization

of any type will be reimbursed once per lifetime up to a maximum amount of one

hundred dollars ($1OO; towards their initial membership fee. lt shall be the responsibility

of the employee to keep their monthly duesifees current. lf the employee fails to keep

the membership current, the City will not reimburse another membership payment.

ARTICLE 21 - RESIGNATION

To resign in good standing, an employee shall give the City Manager or designee not less

than ten (10) working days' notice prior to such resignation unless the City Manager or

designee agreed to permit a shorter period of notice because of extenuating
circumstances. The notice of resignation shall be in writing and shall contain the reasons

for leaving the City service.

Failure to comply with this section shall be entered in the employee's service record and

may be cause for denying future employment by the City.

ARTICLE 22. PAY ADMINISTRATION

Section 1. The City will pay employees on a bi-weekly basis.

Section 2. Additional pay advances may be approved by the City Manager or designee,

subject to applicable withhold ings.

Section 3. On no less than two (2) months advance written notice, the City may modify

the existing payroll system.

ARTICLE 23 - L EXPENSES

Union members shall comply with the City's Travel Policy as in effect December 18,2012'
To the extent that a provision of the City's Travel Policy conflicts with a specific provision of
this contract, the specific provision of this contract shall apply'
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ARTICLE 24. CLOTHING AND EQUIPMENT

Section 1. The City agrees to continue its current practice of providing protective clothing
and equipment. Employees who are required to wear uniforms shall be furnished such
uniforms by the City.

Section 2. Each fiscal year the City will provide a safety shoe/boot reimbursement of up to
one hundred fifty dollars ($1SO.OO; for employees regularly assigned to non-field crew
classifications identified below and up to two hundred fifty dollars ($ZSO.OO; for employees
regularly assigned to field crew classifications requiring specialfootwear, in accordance
with the following:

(A) Classifications eligible for the one hundred fifty dollar ($150.00) reimbursement
are:

Associate Planner
Assistant Planner
Parking Enforcement Attendant
Property Evidence Technician
Senior Planner
Volunteer Services Coordinator I & ll
Project Manager

(B) Classifications eligible for the two hundred and fifty dollar ($250.00)
reimbursement* are:
Building Construction lnspector l,ll, & lll
Community Services Officer
Code Compliance Officer
Engineering Associate
Engineering Technician I & ll
Facilities Maintenance Technician I & ll
FleetTechnician l& ll
Operations Maintenance Technician
Project Engineer
Parks Maintenance Technician | & ll
WaterTechnician l, ll & lll
StreeUStorm/SewerTechnician l, ll, & lll
Warehouse/l nventory Control Techn ician

* For classifications under section (B) and upon reimbursement for
shoes/boots, an employee may use any remainder of the yearly amount, if
any, for the purchase of work related shirts, jeans or socks.

(C) The City Safety Committee shall develop guidelines for shoes/boots appropriate
for each classification. Employees must purchase shoes/boots, which meet
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(D)

(E)

these guidelines and present a paid receipt to be eligible for reimbursement.

This reimbursement may also be used for repair of existing approved
shoes/boots, again requiring a paid receipt to be eligible for reimbursement.

The purpose of this provision is to provide safer working conditions. The City may

require employees in these classifications to limit the use of these shoes/boots to

City working hours and may require their use as a condition of employment. The

C1y will arrange for a vendor to bring safety boot selections to the City and will

allow employees City time to select their footwear. Employees are responsible for
their own purchases. lf an employee chooses to purchase footwear elsewhere it

will be done on their own time.

Any yearly reimbursement amounts provided in this Article will not be carried over

from year to year.
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Water Technician l. ll & lll. Street.
Sewer. Storm T hnician l. ll & lll:

Parks Maintena Technician l& ll

FleetTechnicianl&ll

hazardous chemical/waste protective
clothing
ear protection
eye protection
gloves
reflective vest
rain jacket,
pants
boots
hard hat

ear protection
eye protection
reflective vest
rain jacket,
pants
gloves
hard hat

Buildinq Gonstruction lnspectors I & ll Associate Planner (A/R)
Parking E nforcement Attendant
Program Specialist (Recreation)

rain jacket,
pants,
boots
hard hat

rain jacket,
pants
boots

Section 3. The City shall fumish suitable rain gear and safety clothing for classifications
requiring this clothing.

Section 4. The C ity will furnish coveralls for all Water Technicians, Street, Sewer, Storm
Technicians, Park Maintenance Technicians, Property Evidence Technicians and Fleet
Technicians. Each employee will receive two (2) pairs and the City will have the coveralls
cleaned once each week. Where the current practice is that more than two (2) pairs of
coveralls are provided, the current practice will continue.

Tua lati n Em ployee's Association/AFS C ME Local 422
Effective upon Execution - June 30, 2027

Enoineerino T hnicians l& ll
Proiect Engineer

Communitv Services Officer
Manaqement Analvst ll
Engineering Associate

Warehouse/lnventorv Gontrol
Technician

Propertv Evidence Technician
Facilities Mainte Technician

reflective vest
rain jacket,
pants,
boots,
hard
hat

hard hat
gloves
ear protection
eye protection

Page 29



ARTICLE 25. PERSONNEL RECORDS

Section 1. The City, upon forty-eight (48) hours advance written notice, shall provide an

employee, and if so indicated in the request, a representative of the employee, the

opportunity to review their personnel file. Copies of the contents of this file requested by

the employee shall be provided at their own expense.

Section 2. Human Resources shall maintain the official personnelfile. Supervisors may

maintain working files, which contain information necessary for them to properly and fairlY

evaluate an employee's performance.

Section 3. A disciplined employee shall receive a copy of any written disciplinary action

ptaceO in that employee's personnelfile. The disciplined employee shall also sign the

disciplinary notice, provided the following disclaimer appears on the notice:

"Employee's signature confirms only that the supervisor or City representative has

given a copy of the material to the employee. The employee's signature does not

indicate agreement or disagreement with the contents of this material."

An employee may include an explanatory statement for the personnel file in answer to any

disciplinary action imposed.

If an employee refuses to sign the disciplinary notice, the Supervisor will note that the

employee was provided a copy of the disciplinary notice, but refused to sign the

disciplinary notice.

Section 4. Disciplinary notices involving serious and substantiated safety violations and

any response written by the employee shall be removed at the end of thirty-six (36)

months from the imposition of the discipline. All other disciplinary notices and responses

shall be removed at the end of twenty-fou r QQ months from the imposition of discipline.

Removalwill be done, upon request and provided there is no subsequent disciplinary

action involving the same or a similar issue during the intervening period of time' To the

extent such disciplinary notice+are required to be retained by Administrative Rule beyond

the retention per'rod stated above, they shall be removed from the personnelfile, sealed

and subsequently destroyed in accordance with the Administrative Rule and shall not be

used for the purposes of progressive discipline, but may be used to defend against a claim

of disparate treatment.

Section 5. Employees shall receive a copy of any commendation placed in their personnel

files. Commendations shall remain a part of the files for at least twenty-four QQ months.

Section 6. Employees shall notify Human Resources immediately of any changes in

aOOress, telephone number or record of immediate family. The Employer agrees to give

copies of such notices to the Union President if requested.

Tua lati n E m ployee's Associatio n/AFSC ME Local 422
Effective upon Execution - June 30, 2027

Page 30



ARTICLE 26 - CLASSI TION DESCRIPTION

Section 1. Each position will be assigned to the appropriate classification on the basis of
its knowledge, skills, and abilities.

Section 2. The City reserves the right to determine and modify the assignment of duties to
individual positions, decide allocation of individual positions to classifications, and develop,
modify, and abolish classifications.

Section 3. The City will maintain written classification descriptions for each position in the
City and make available a copy to the incumbent and the Union. The City will also provide
an assignment addendum identifying job duties to employees as assigned.* The City
reserves the right to assign employees within their classification at the City's discretion.
Employees, upon City request, shall review their classification descriptions and/or
assignment addendum and notify their immediate supervisors in writing of any
discrepancies they feel exist.

. City will make best efforts to provide the addendums within 24 months of execution of
this agreement.

Section 4. An employee may request a review of their classification description or
assignment addendum if the employee feels the description no longer fits the duties of the
position. The employee and the supervisor will develop appropriate changes.

Section 5. The employee shall submit the classification description or assignment
addendum showing the desired changes to their supervisor and Department Manager (if
other than the employee's supervisor). lf approved, it will be forwarded to Human
Resources for review. After review by Human Resources, the revised classification
description or assignment addendum shall be submitted to the City Manager for
consideration. lf the revision is approved by the City Manager, a copy of the revised
classification description will be sent to the Union. lf the matter is not resolved between
the employee and supervisor, the employee may, within thirty (30) days following the
employee's initial written classification description or assignment addendum review
request, submit a written classification or assignment addendum review request to Human
Resources. The City will have thirty (30) days to review and respond in writing to the
request. Should an employee disagree with the decision of the City, the employee may
submit a rebuttal for consideration by the City Manager. The City Manager will in good
faith review the rebuttal and provide a timely response. Revisions are not subject to the
grievance process.

Section 6. Should there be disagreement regarding the contents of the classification
description, the employee has the right to attach written comments to the classification
description, to be kept in the employee's personnelfile. Classification descriptions will be
signed by the employee, indicating only that the employee has read the document, and
shall be signed by the supervisor.

Tua lati n E mployee's Associatio n/AFSC ME Local 422
Effective upon Execution - June 30, 2027

Page 31



-RE LASSIFICA

Section 1. Reclassification is defined as movement of an employee from one classification
to another classification. Reclassification may occur where the City, in its judgment,

determines the duties being performed by an employee more closely match a
classification other than the one which the employee currently occupies and the City
decides to reclassify rather than restructure the duties the employee is performing.

Section 2. Any incumbent employee may request reclassification of their position by
submitting a written request to the employee's supervisor and Department Manager (if

other than the employee's supervisor) which includes the reason the employee believes
they are improperly classified, and a copy of an existing classification description which the
employee believes more accurately reflects the current duties and responsibilities the
employee is performing. lf the matter is not resolved between the employee and

supervisor, the employee may within thirty (30) days following the employee's written
classification review request submit a written classification review request to Human
Resources. The City will have thirty (30) days to review and respond in writing to the
classification review request.

Section 3. When an employee is reclassified to a classification with a higher salary range

the employee will be moved to the new classification salary scale and be placed at the
step closest to their current salary that is at least a three percent (3%) increase not-to-

exceed the top scale, unless this would result in the reclassified employee being paid a
higher salary than another employee in the classification with equal or greater education,

training, and experience. lf placing the employee at the closest step to their current salary

that is at least a three percent (3%) increase would result in the reclassified employee
being paid a higher salary than another employee in the classification with equal or greater

education, training, and experience, the City will place the employee at the same step as
the lowest paid incumbent with equal or greater education, training, and experience. The
employee's prior anniversary date for performance evaluation shall remain the same.

Notification of the employee's reclassification will be sent to the employee and Union at
least ten (10) days before it is established.

Section 4. When an employee is reclassed into a higher level position and is currently
receiving the working out-of-class incentive for the position, the employee will be placed at

the step nearest to the rate they earned while working out of class, while not receiving a
pay decrease and not-to-exceed the top of the scale. But if placing the employee at the

closest step to their current salary with the out-of-class incentive would result in the
reclassified employee being paid a higher salary than another employee in the
classification with equal or greater education, training, and experience, the City will place

the reclassified employee at the same step as the lowest paid incumbent with equal or
greater education, training, and experience. The employee's prior anniversary date for
performance evaluation shall remain the same. Notification of the employee's
reclassification will be sent to the employee and Union at least ten (10) days before it is
established.
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Section 5. When an employee is reclassified to a classification with a lower salary range,
they will continue to receive their existing rate of pay, but shall not be eligible for any cost
of living or merit pay increases until such time as the established maximum pay rate for the
new classification exceeds their rate of pay. (The employee's prior anniversary date for
performance evaluation shall remain the same). Notification of the employee's
reclassification will be sent to the Union.

Section 6. Disputes regarding reclassification shall be subject to the grievance procedure
as outlined in Article 10 of this Agreement up to Step 3 of the grievance procedure and
shall not be subject to arbitration.

Section 7. ln the event an employee seeks a voluntary reduction in hours (e.9.: from full
time to part time FTE status), the City will meet with the employee and Union to discuss
possible adjustments.

Section 8. When an employee is reclassified, the reclassification and any associated
change in pay under this section will become effective on the first date of the first full pay
period after the reclassification is approved by the City Manager.

ARTICLE 28. PERFORMANCE EVALUATION

The City reserves the right to determine an appropriate evaluation system, and
modifications to, or elimination of, such system and the Union agrees to waive further
bargaining during the term of this Agreement on this subject. Within that broad authority
however, any evaluation system the City chooses to utilize will contain the following
procedures:

(A) New or promoted employees will be evaluated at the end of their probationary
periods. Such employees who are not evaluated in accordance with the time
lines specified herein shall have their performance deemed acceptable and
receive any appropriate merit adjustment.

(B) Regular employees will be evaluated on an annual basis per their review dates.
Except in the case of an approved leave for the employee or the supervisor, the
evaluation session shall be conducted within one pay period of the employee's
review date.

(C) Each evaluated employee will receive a copy of the final evaluation after it is
completed. ln orderto enhance communications and provide discussion,
employees will receive a copy of the completed evaluation form at least twenty-
four (24\ hours in advance of the evaluation session in order to prepare
questions or comments. Employees will not be requested to complete a draft of
their own evaluations or be required to participate in a meeting to discuss the
evaluation of another employee.
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(D) Any employee may submit a statement of rebuttal, which will be attached to the
evaluation.

(E) Each employee shall sign their own evaluation, indicating only that the

employee has read the evaluation.

The Union shall be provided a copy of the current written evaluation procedure

and may submit any comments or suggested changes to the City Manager for
review.

(F)

(G) Employees who are dissatisfied with an evaluation may grieve that evaluation,

up to the City Manager step of the grievance procedure only. The decision of
the City Manager shall be final and binding. The City evaluation system, any
individual evaluation, and this entire Article shall not be subject to arbitral,
judicial, or ERB review.

ARTICLE 29 -EDUCATION

The parties agree to rely on the City's Educational Assistance Policy. To the extent that a
provision of the City's policy conflicts with a specific provision of this contract, the specific
provision of this contract shall apply.

ARTICLE 30 . SICK LEAVE

Section 1. All full-time City employees shall earn paid sick leave at the rate of eight (8)

hours for each calendar month of service. Part-time employees will earn sick leave on a
pro-rata basis. Sick leave shall accrue on a bi-weekly basis, from the date of employment.

The parties intend for this Article to provide sick leave that at all times meets or exceeds
the minimum requirements of Oregon law. The City may implement changes necessary to

comply with any additional benefits provided by law.

Section 2. Employees are eligible for sick leave for the following reasonsl

(A) Non-occupational personal illness or physical disability;
(B) Quarantine of an employee by a health care providerfor non-occupationally

related disability;
(C) Personal medical and dental appointments;
(D) lllness of an immediate family member;
(E) Other circumstances in which use of accrued sick leave is permitted by federal or

state law, including ORS 653.616.

"lmmediate family" for purposes of this section is defined as":
o spouse ' child
. domestic partners o grandchild
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o brother
o sister
o mother-in:law
. father-in-law
. sister-in-law
o brother-in-law
. aflV relative residing in the

employee's immediate household
* Or as provided by FMLA/OFLA

Section 3. Sick leave may be used in quarter hour increments. Sick leave shall be
charged on a quarter hour per quarter hour basis for each quarter hour absent on the
basis of a forty (40) hour workweek. lf an employee exceeds their accumulated sick leave,
it will be the responsibility of the employee, upon request from the employer, to note on the
time sheet that the overage is to be charged against their accumulated compensatory time
or vacation time. Sick leave will be paid at the employee's hourly rate, inclusive of
differentials for work performed under differing conditions and bilingual pay. The hourly
rate for sick leave will not include other incentive pay, overtime, or pay for working-out-of-
class.

Any employee who exceeds accumulated sick leave will have other paid leaves charged
for the balance in the following order: comp time, vacation, floating holiday. lf an
employee has exhausted sick leave and other accrued paid leave, the leave will be without
pay.

Section 4. Abuse of the sick leave privilege as determined by the City may be cause for
discipline. An employee who is unable to report to work because of any of the reasons set
forth in Section 2 must inform their supervisor of the absence and the general reason for
the absence before their scheduled start time unless unreasonable to do so. Employees
in divisions where the City requires a minimum staffing to open a facility to the public must
make reasonable effort to provide one (1) hour of notice.

The City reserves the right to require a written statement from a health care provider
certifying that the employee's condition prevented the employee from appearing for work
when the employee is absent for three (3) or more consecutive scheduled work days or
where the City has evidence that the employee is abusing sick leave. lf the City is
dissatisfied with the report of illness, the City may require a medical exam from a health
care provider selected by the City at the expense of the City. This section shall not be
applicable to employees who are on a parental leave of absence.

Section 5. The employee's supervisor or Department Manager shall have the authority to
send the employee home on sick leave if the employee is actually sick and either cannot
perform their duties accurately or endangers the health of others.

Section 6. Employees must inform the supervisor of any anticipated medical treatment so
that the department may plan for the employee's absence. The employee is only required
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to provide notice of the date of the treatment and the length of the employee's expected

absence. The City may require additional medicaldocumentation as allowed by law.

Section 7. When an employee is absent from work because of an onthe-job injury, time

off will not be charged to sick leave except as provided below.

The employee may select one of the following options:

(A) the employee may elect to receive only their worker's compensation payments.

(B) the employee may voluntarily turn in their first and all subsequent workers'
compensation payments and will, in tum, receive their regular paycheck and

benefits, and the following will occur:

(1) no sick leave will be deducted from the accruals for one hundred eighty (180)

calendar days;

(2) after one hundred eighty (180) calendar days employees shall use available

sick leave for integration with their worker's compensation payments in order
to receive their gross wages. ln this situation a full check will only be received

if the employee has available sick leave. Deduction to sick leave shall be
proportionalto the difference between worker's compensation payments and

gross wages; and

(3) in the event an employee withholds any of their worker's compensation
payments, compensation will fall into the integration of sick leave formula
described above from the first day of injury. ln the event this occurs, the City

can automatically deduct any overpayment in full from the employee's next
paycheck or any subsequent checks if there is not a sufficient amount in the
next pay check.

Section 8. Unused sick leave shall not be paid to any employee upon termination,
wnetner voluntarily or involuntarily, except in the manner prescribed in ORS 238.350.

Section 9. The City may require a health care provider's approvalfor an employee to

return to work after any sickness or illness which warrants such an approval.

Section 10. Regular employees who work three (3) consecutive months without use of
sick lea,/e shall be allowed to convert eight (8) hours (prorated if part time) of their sick

leave to vacation with use of such time subject to the provisions of Article 31.

Section 11. lf an employee is receiving benefits under the Oregon Paid Family Leave

law (HB 2005), the employee may use sick leave only to replace an employee's wages up

to 100 percent of the eligible employee's average weekly wage during a period of leave

taken for family leave, medical leave or safe leave, as provided under the law
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ARTICLE 31 - VACATIONS

Section 1. Regular employees shall be granted annual leave with pay according to the
following schedule. A vacation "day" earned is the equivalent of eight (8) hours for a full-
time employee. Accrual rates for parttime employees shall be prorated.

YEARS OF SERVICE VACATION DAYS PER YEAR
Less than 3 years continuous service
3 to less than 5 years continuous service
5 to less than 10 years continuous service
10 to less than 15 years continuous service
15 to less than 20 years continuous service
20 or more years of continuous service

12 days
14 days
1 7 days
20 days
22 days
24 days

The City may, at its sole discretion, recognize prior experience when determining years of
service under this section (Section 31.1) for the purpose of vacation accrual. Such
recognition of prior experience may not be applied towards seniority vacation selection as
provided in Section 5.

Section 2. Vacation leave shall accrue from the beginning of employment. Vacation may
not be taken until after the pay period it is accrued.

Section 3. Annual vacation leave shallaccrue on a bi-weekly basis, not-to-exceed the
employee's annual accrual. Vacation leave accrued and used shall be recorded on a bi-
weekly basis, not-to-exceed the employee's annual accrual, and reflected on each
employee's payroll check stub.

Section 4. Vacation leave can accrue from year to year with a maximum accrual limit of
thirty-five (35) days. Employees with thirty (30) or more days of accrued vacation will be
provided memorandum notice of accrued vacation balances as well as the maximum
accrual limit on a month-to-month basis. Upon such notice, the Department Manager and
employee will make efforts to agree upon a plan to reduce accrued vacation to a
manageable level.

The maximum amount of vacation taken at one continuous time shall not exceed fifteen
(15) working days unless approval for a longer period of time has been granted by the
Department Manager. Vacation earned beyond the thirty-five (35) day limit, and not so
utilized, will be lost.

5 Vacation periods shall be scheduled at the mutual agreement of the City and
the individual employee. The City shall circulate within each division and in order of
seniority, with the most senior employee afforded the first selection, a vacation sign-up
roster for the calendar year. Each employee shall be allowed to select one continuous
vacation period.
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After the seniority vacation selection as provided for above, all additional vacation requests

shall be approved in advance of making any arrangements as such leave will be

scheduled subject to the operational needs of the City with the first request received

having priority basis. Vacation schedules may be amended to allow the department to

meet emergency situations. However, where such changes are initiated, the City will

explore other alternatives where non-recoverable deposits are involved.

Section 6 Upon separation of an employee from City employment, all accrued unused

vacation leave shall be paid in a lump sum. S

pay applicable at the time of termination.
uch accrued time will be paid at the rate of

Section 7. Any employee may sell back to the City up to five (5) days of accrued vacation

time during any fiscal year, limited to the following conditions:

(A) a minimum of a like number of vacation days is taken as vacation within two
pay periods of any check issued to that employee for vacation reimbursement.

Upon receiving the vacation cash out, the employee may no longer cancel their
vacation, without making a mutually acceptable arrangement to repay the
cashed out vacation. This provision will not apply if the employee is not
permitted to take vacation time due to the operational needs of the City;

(B) vacation reimbursement shall occur only once during any fiscal year for each

employee, regardless of how many days are used;

(C) any check issued for vacation reimbursement shall be in increments of eight

hours only or as prorated for part time employees;

(D) the Finance Department shall receive two (2) weeks prior written notice from

any employee requesting vacation reimbursement.

(E) part time employees may sell back vacation limited to their proration.

Section 8 Return of Vacation Accrual Level. Retum of Vacation accrual level:

Employees witfr tive or more years of continuous service with the City who resign from

employment and return to work for the City may be eligible for a one-time option to accrue

vacation at their previous tier as provided in Section 1 prior to resignation under the

following conditions:

o Resignation from employment must have been under good terms, including no prior

disciplinary actions within previous five (5) years, and

Employee is reemployed with the City within one hundred eighty (180) days from

the previous resignation. This is a one (1) time option throughout an employee's
complete tenure with the City.

a
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ARTICLE 32 - OTHER LEAVES

Section 1. Bereavement Leave. Employees shall be allowed up to three (3) days of
paid bereavement leave, or five (5) days where travel in excess of two hundred (200)
miles from the employee's residence is required for a death in the employee's immediate
family. Longer paid or unpaid bereavement leave may be approved by the City Manager.
There shall be no compensation for unused bereavement leave at the time of termination
of employment. Bereavement leave in excess of the above limits, approved by the City
Manager, will be deducted from accrued sick leave, or in the absence of accrued sick
leave, from the employee's accrued vacation, compensatory time, or may be taken as
leave without pay. lf all accrued time is or will be exhausted, the employee may then
request leave without pay.

Leave for the purpose of this section shall be defined as sick leave, compensatory time
or vacation time. Bereavement leave provided is concurrent to any leaves provided by
OFLA.

"lmmediate family" for purposes of this section is defined as:

a) The spouse of a covered individual;
b) A child of a covered individual or the child's spouse or domestic partner;
c) A parent of a covered individual or the parent's spouse or domestic partner;
d) A sibling or stepsibling of a covered individual or the sibling's or stepsibling's

spouse or domestic partner;
e) A grandparent of a covered individual or the grandparent's spouse or domestic

partner;
f) A grandchild of a covered individual or the grandchild's spouse or domestic

partner;
g) The domestic partner of a covered individual; or
h) The child, parent, grandparent, grandchild, or sibling of a covered individual's

spouse or domestic partner.

Section 2. Militarv Leave. Military leave shall be granted in accordance with state and
federal law.

Section 3. JurvMitness Leave. lf an employee is called for jury duty or is subpoenaed
as a witness in a matter that is not personal to the employee, the employee shall be
granted leave with pay.

Employees permitted to attend a criminal proceeding as provided in ORS 659A.192 will
be given the option of using vacation or compensatory time or taking leave without pay.

Employees subpoenaed to appear in a personal matter or in a lawsuit or proceeding
against the City where the employee is the plaintiff or grievant must exhaust vacation
and compensatory time prior to taking unpaid leave.
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Employees will accurately complete their timesheet to reflect the reason for the leave.

Employee will waive the juror's fee. (ORS 10.061). Upon being excused from such duty
for a portion of any day, the employee shall immediately contact their supervisor, who at
the supervisor's discretion may assign the employee for the remainder of their regular
working day.

Section 4. Leave Of Absence. ln the sole discretion of the City, an employee may be
granted leave of absence without pay not-to-exceed six months if the City finds there is
reasonable justification to grant such leave and if it does not create an undue hardship or
unduly interfere with the normal operations of the department. The City may interrupt or
terminate such leave by twenty (20) calendar days' written notice by Certified Mail to the
address given by the employee on their written application for such leave to the City
Manager. After actually being made aware that the City desires their return to work, the
employee shall respond within five (5) days or be subject to disciplinary action, including
termination. Such leave shall not be approved for the purpose of accepting employment
outside the service of the City.

Employees on leave of absence without pay shall not accrue vacation or sick leave

during the absence and will be required to reimburse the City for continued insurance
premiums.

Effective the first of the month following thirty (30) calendar days of unpaid leave, the cost
of insurance will become the responsibility of the employee. When the employee returns to
work, the insurance premium will be prorated for that month, with the days not worked

being the responsibility of the employee and the City paying beginning the date of return. lf
the City, in its sole judgment, does not require an employee to reimburse the City for
insurance premiums, such action will not be deemed a binding precedent on the City, nor

will the bargaining unit maintain that such action establishes a past practice. The leave

shall not prejudice an employee's seniority accrued to the date of leave.

Eligibility to continue insurance benefits while on a leave of absence will be pursuant to

City county lnsurance rules.

Section 5. Familv Medical Leave. Family Medical Leave shall be granted in
accordance with state and federal law.

ARTICLE 33 - LAYOFF

Section 1. A layoff is defined as a separation of an employee from the City for involuntary
reasons not reflecting discredit on the employee. The City reserves the right to temporari ly

separate an employee(s) for emergency reasons such as fire, flood or other natural

disasters without evoking the bumping provisions contained within this article.

Section 2. lf the City should reduce its workforce, layoffs shall be made within each job

classification in a Department on the following basis: Temporary, seasonal or probationary

employees in a job classification where layoffs are to occur will be terminated prior to
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regular employee layoffs. Regular employees will be laid off in inverse order of seniority
within their classification within their department. For purposes of determining order of
layoff within a classification, seniority shall be based on continuous service within that
classification. However, for purposes of Sections 4, 6 and 7 seniority shall be as defined in
Article 11. Where seniority is equal, ties will be broken by lot.

Section 3. Advance notice will be provided to the Union and the employees that the City
intends to lay off. Such notice shall normally be provided as soon as plans are finalized,
but not less than fifteen (15) working days prior to such layoff.

Section 4. When an employee is notified of layoff, the employee will be given a minimum
of forty-eight (48) hours to decide either to accept the layoff, or if it is an option, to displace
the least senior employee in a classification within the employee's job family, (as defined in
Section 5), with a lower pay range as long as the bumping employee has greater seniority
as defined in Article 11. An employee who displaces an employee in a classification with a
lower or different salary range shall move to the step closest to the employee's current
salary rate. lf the employee's salary is above the top step of the new range, the
employee's salary rate shall be determined as follows:

(A) if the employee bumps into the available position with a salary range closest to
their existing rate, then the employee's pay shall not be lowered. The
employee's rate of pay will be frozen until such a time as the maximum pay rate
for the lower or different classification equals or exceeds the employee's current
rate of pay; or

(B) if the employee chooses to bypass the available position with a salary range
closest to their existing rate, for a position with a lower salary range, the
employee's rate of pay shall be the maximum step of the new classification.

Regular employees shall be recalled by inverse order of their layoff, and shall remain
eligible for recall for twenty-four (24) months.
Section 5. For purposes of this Article, the following definitions shall apply:

(A) Classification: The group of positions within one of the classifications listed in
Appendix A.

(B) Job Family: A group of classifications requiring similar knowledge, skills and
abilities.

For purposes of this Article, the City's Job Families are:

- Office Assistant l, Office Assistant ll, Office Coordinator.

Library Assistant, Senior Library Assistant, Public Services Assistant, Librarian l,
Librarian ll
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StreeUsewer/Storm Technician l, StreeVsewer/Storm Technician ll,

StreeUsewer/Storm Technician I I I

Water Technician l, Water Technician ll, Water Technician lll

Parks Maintenance Technician l, Parks Maintenance Technician ll

Volunteer Specialist, Volunteer Coord inator, Volunteer Coord inator I I

Accounting Technician, Accountant

G lS Techn ician, G I S Coord inator, I nformation Tech nology Coord inator,

Database/G lS Administrator

Desktop Support Technician, Field System Administrator, Network Administrator

Assistant Planner, Associate Planner, Senior Planner

Engineering Technician l, Engineering Technician ll, Engineering Associate,
Project Engineer, Principal Transportation Engineer

Building Construction Inspector l, Building Construction lnspector ll, Building

Construction I nspector I I l/Senior Plans Examiner.

Fleet Services Technician l, Fleet Services Technician ll

Operations Maintenance Technician, Facilities Maintenance Technician l,

Facilities Maintenance Technician I I

Police Services Technician, Police Services Technician ll, Property Evidence

Technician

Permit Technician, Permit Coordinator

Operations Maintenance Technician, Facilities Maintenance Technician l,

Facilities Maintenance Technician I I

- Management Analyst l, Management Analyst ll

Lateral positions, Bumping based solely on seniority:
Program Specialist, Recreation Program Specialist, Library Program Specialist

- Code Compliance Officer, Community Services Officer
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Section 6. Where a laid off employee does not have sufficient seniority to bump into
another classification within their job family, the employee may bump the least senior
employee in a classification in a different job family or a classification listed in Section 7,
when the bumping employee is from a classification with a higher or equal pay range, has
greater seniority and, in the judgment of the City, has the skills, knowledge and abilities as
defined in the position description. An employee exercising their rights under this section
shall be limited in pay to the top step of the new classification.

Section 7. The classifications of Communications & Marketing Program Manager,
Community Engagement Coordinator, Court Clerk, Deputy City Recorder/Records
Manager, Economic Development Program Manager, Library Outreach Specialist, Parking
Enforcement Attendant, Policy Analyst, Principal Transportation Eng ineer, Prog ram
Coordinator, Project Manager, Special Events Coordinator, and Warehouse lnventory
Control Technician, may only be "bumped" into when the bumping employee is from a
classification with a higher or equal pay range, has greater seniority and, in the judgment
of the City, has the skills, knowledge, and abilities as defined in the position description.
Employees in these classifications shall have bumping rights in accordance with Section G.

Section 8. Employees laid off for a period of twenty-four (24) months lose all seniority
credits and shall be removed from the recall list. Employees recalled within twenty-four
(24) months of their date of layoff shall be recalled to positions in a lower classification
within their job family or to their prior classifications on a seniority basis.

Employees recalled to a lower classification shall remain on the recall list for their regular
job classification until such time as an opening becomes available to them. No new
employees shall be hired for a classification until employees laid off from that classification
have been notified of an offer of an opportunity to return to work.

The City shall notify a laid off employee, who is still on the recall list, of a regular position
opening within their prior classification, or in a lower classification within their job family. lt
shall be the employee's responsibility to ensure that their current address and phone/email
are on file at the time the recall occurs. The employee shall have five (5) days from receipt
of such notice, to notify the City of their intent to return within fifteen (15) days of the date
of receipt of such notice. lf the employee fails to so respond to a recall notice within the
time herein specified, all rights to recall shall be terminated.

Section 9. When a regular vacancy occurs in a job family or classification where no
employee remains on the recall list, the vacancy shall be posted in accordance with Article
13.

Employees on the recall list from other classifications shall be notified of such vacancies in
writing by certified letter, return receipt requested. Such employees shall notify the City
within five (5) days from receipt of such notice if they believe they are qualified and wish to
be considered for the position. lf the City determines, the employee has the skills,
knowledge and ability as defined in the position description, the employee's recall shall
take precedence over all but a more senior qualified employee.
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Section 10. A refusal of recall to one's former classification shall constitute voluntary

termination and such employee shall lose her or her layoff status privileges

seniority. However, an employee on layoff status may have the right of refu
and their
salwhere the

position offered by the City is in a lower salary range

ARTICLE 34 - COMPENSATION

Section 1. Effective July 1 ,2024, the wage scale will be increased by four percent (4%)

across the board.

Effective July 1 ,2025, the wage scale will be increased by two percent (2%) across the

board.
Effective January 1,2026, the wage scale will be increased by one and one-half percent

(1.5o/o) across the board.

Effective July 1 ,2026, the wage scale will increase by two percent (2o/o) across the board

Effective January 1,2027, the wage scale will be increased by one and one-half percent

(1.5o/o) across the board.

Section 2 Wage Step Scale. Steps on the wage scale are approximately three percent

(3%) apart. Upward movement within the salary range will be automatic approximate three
percent (3%) increments based upon a satisfactory rating on the employee's performance

evaluation. lf an employee has not received a pe

days of the employee's scheduled step increase,
rate for the higher step until the evaluation is com
thousand eight (2,080) hours per year schedule.

rformance evaluation within thirty (30)
the employee will be paid at the wage
plete. Annualwages are based on a two

Section 3. lf the City decides to conduct a formal classification and compensation study

during the term of this agreement, the City will consider the Union information along with

information received from other sources. lf an employee is reclassified to a new
classification that is not on the existing wage scale, the City will follow the preamble

regarding new classifications.

ARTICLE 35 - INSURANCE

Section 1. Health urance. The City will offer medical, dental, and vision insurance to

employees according to the terms of this Article. Employees may select

Regence/Blue Cross, including Alternative Care rider, Hearing Aid rider
Vision; or Kaiser Medical, which includes Vision, Alternative Care rider,

either
and VSP
Hearing Aid rider

and Drug Plan (co-payment for Kaiser coverage based on Plan provided by carrier). The

city will offer plans with benefits that are substantially similar to those currently offered. The

employees may also select their dental coverage: Delta Dental, Kaiser, or Willamette (all

of which include orthodontia).
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Coverage for orthodontia is up to the levels in the current plans; this language in not
intended to cover all cost of orthodontia.

Health insurance coverage provided in this Article for domestic partners is limited to
Registered Domestic Partners under ORS 106.300 et seq. and is subject to applicable
imputed taxes.

Subject to conditions of the broker, employees have the option of mixing their medical and
dental providers. Plan availability is determined by the broker; broker selection is
determined by the City.

Premium Cost Share: The City will contribute up to ninety percent (90%) of the aggregate
monthly health care premiums up to a maximum of two thousand two hundred eighty-two
dollars ($2,282.00). The employee will pay the remaining aggregate monthly health care
premiums through payroll deductions.

Effective January 1,2025, the City will contribute up to ninety percent (90%) of the
aggregate monthly health care premiums. . The employee will pay the remaining
aggregate monthly health care premiums through payroll deductions.

Effective January 1, 2026, the City will contribute up to ninety percent (90%) of the
aggregate monthly health care premiums, provided that the City's maximum per employee
contribution will not exceed 108% of the City's cost share for the most expensive coverage
option from the prior year. The employee will pay the remaining aggregate monthly health
care premiums through payroll deductions.

Effective January 1,2027, the City will contribute up to ninety percent (90%) of the
aggregate monthly health care premiums, provided that the City's maximum per employee
contribution will not exceed 108% of the City's cost share for the most expensive coverage
option from the prior year. The employee will pay the remaining aggregate monthly health
care premiums through payroll deductions.

City payment of health insurance premiums will be prorated based on budgeted FTE for
part time employees.

City agrees to offer an opt-out provision for regular employees. A regular employee
wishing to ophout of the City provided health insurance plan shall designate their choice to
opt-out during the City's open-enrollment period for health insurance (generally the Fall). ln
addition, within thirty (30) days of the closure of the open enrollment period, the employee
must provide the City with information proving that the employee has health insurance
coverage through an alternate provider (e.9., spouse's/domestic partne/s employer).
Upon selecting to opt-out of the City provided health insurance and proof of altemate
insurance, the fulltime employees shall be entitled to fifty dollars ($5O.OO; per month
beginning on the effective date of the insurance plan (January 1) for twelve (12) months.
The opt-out period is only good for twelve (12) months and not continuous. An employee
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wishing to continue to opt-out must go through the opt-out process during each open

enrollrient period. The city shall make the fifty dollars ($so.oo) payment to eligible full-

time employees on the second pay period of the month.

The Union and the City agree to continue a managemenUlabor committee whose scope of

work will be to work collaboratively in researching insurance designs, options and funding

arrangements, meeting as either party determines is necessary. Their work product will

serye as the basis of a recommendation to their respective constituents of the best and

most cost - effective means of providing quality health insurance to employees. This

recommendation and any resulting implementation plan may affect the plan coverage

selections stated in Section 1, paragraphs 2 & 3'

Section 2. Health Reimbursement Arransement - Voluntarv Emplgfe=e Beneficia1
nssociaiio@yeeswillhaveaccesstoanHM-VEBAaccount.Each
@mitacompletedandsignedEnrollmentFormtoparticipatein
th; HRA-VSaA plan and be eligible for benefits under the Plan. The City will contribute a

one-time amount of five hundred dollars ($SOOI into the HRA-VEBA account of each new

employee enrolled in the Plan after the completion of six months of employment.

Section 3. Life lnsurance. During the life of this Agreement, the City will provide a term

@ooneandone-halftimestheemployee,Sannualsalaryuptoa
maximum benefit of two hundred thousand dollars ($200,000) for employees, subject to

the provisions of the broke/s administrative policies.

Section 4 Lons Term Disabilitv. The City shall provide employees with a long-term

disability insurance program that p rovides, after a waiting period and subject to the

provisions of the broker's administrati
of their monthly salary to a maximum
($7,ooo.oo).

ve policies, sixty-six and two-thirds percent (66-2l3Yo)

monthly benefit of seven thousand dollars

Section 5. The City reseryes the right to select the insurance carrier of the above

pr"gr"rr so long is the coverage provided is substantially equivalent to current benefits.

ARTICLE 36. HOLIDAYS

Section 1. All employees of the City shall be entitled to the holidays listed below with pay'

fne Ueletited value of a holiday is eight (8) hours for full time employees. Full-time

employees shall receive regulai compensation; compensation for part-time employees will

be prorated based on budgeted FTE. Holidays falling on Sunday shall be taken on the

fol6wing Monday, and thoie falling on Saturday shall be taken on the preceding Friday. lf

the library is open on the day the holiday is observed, it may be closed on the actual

holiday.

A. New Year's Day
B. Martin Luther King DaY
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E.
F.

G
H

Juneteenth National lndependence Day L Thanksgiving Day
lndependence Day J. Day after Thanksgiving
Labor Day K. Christmas Day
Veteran's Day L. (2) Floating Holidays per calendar year.

Section 2. Every day mandated by the President or the Congress of the United States or
by the Governor or Legislature of the State of Oregon or by the City Council of Tualatin as
a legal holiday for Oregon municipal employees shall be observed by the City as a paid
holiday.

Section 3. Holidays that occur during an employee's vacation or sick leave shall not be
charged against the vacation or sick leave.

Section 4. lf an employee is required to work on any of the holidays listed above (with the
exception of a floating holiday), the employee shall, in addition to any regular holiday pay
paid in Section 1 for which the employee may be eligible, be compensated at time and
one-half for all hours worked on the holiday. lf an employee volunteers or is assigned by
the City to work outside of their regular shift during a workweek which includes a non-
floating holiday, the holiday will be considered hours worked towards the calculation of
overtime compensation.

Section 5. lf a holiday falls on an employee's regularly scheduled day off, that employee
shall have the choice of scheduling another day off within one pay period, either before or
after, in which the holiday falls, or receiving one (1) day's pay at the regular rate. lf an
employee is assigned to work the holiday (whether observed or actual, but not both) they
will be compensated at one and one-half times their regular rate.

Section 6. Floating holidays shall be scheduled at the mutual agreement of the City and
the individual employee. The City shall circulate within each department and in order of
seniority, with the most senior employee afforded the first selection, a floating holiday sign-
up roster for the calendar year. Each employee shall be allowed to select one date.

After the seniority holiday selection as provided for above, all additional floating holidays
on requests shall be approved in advance of making any arrangements as such leave will
be scheduled subject to the operational needs of the City with the first request received
having priority basis. Floating holiday schedules may be amended to allow the department
to meet emergency situations. However, where such changes are initiated, the City will
explore other alternatives where non-recoverable deposits are involved.

Floating holidays are earned for the calendar year and are use it or lose it in the same
year. Employees are responsible for scheduling floating holidays in a timely manner to
avoid forfeiture at the end of the year. Floating holidays have no cash value upon
separation of employment.

Section 7: Employees who work a regular shift day of more than eight (8) hours and who
use holiday time, will be required to use additional paid leaves to account for a full day.
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Alternatively, subject to supervisor approval, employees who work a shift in excess of eight
(8) hours may adjust their schedules to work the additional hours necessary to account for
a full day. The adjustment must occur within the same workweek as the holiday.

Notwithstanding any other provision of this Agreement, the City will not be required to pay

overtime as a result of a schedule adjustment under this Section.

ARTICLE 37 - RETIREMENT

Effective July 1, 2000, the classifications covered by this bargaining agreement will

become members of the Public Employees Retirement System. The City shall be

responsible for the required employe/s contribution rate, established by PERS, with a

mandatory employee contribution of six percent (60/0). For the term of this agreement, the

City agrees to "pick-up" the six (6%) contribution normally paid by employees. The City

has implemented tax-sheltered status, to the extent legally allowable, for employee
contributions as defined under IRS 414(h)(2).

Specified employees as noted on attached Exhibit B shall remain in the existing
Retirement Plan untiltheir separation from City service. The plan components will remain

active for full participation by the named employees. The City's contribution rate shall be

ten percent (10%) of each employee's gross monthly salary, with an employee contribution

of six percent (60/o)* for a total contribution of sixteen percent (160/0). The City has

implemented tax-sheltered status, to the extent legally allowable, for employee
contributions as defined under IRS 414(hX2). lf the employee's listed on attached Exhibit

B are not fully vested in this plan by the date the new participation plan agreement is

drafted, the vesting schedule shall remain as follows:

Three (3)years, thirty percent (30%)
Four (4) years, sixtY Percent (60%)
Five (5) years, one hundred percent (100%)

* Note: City agrees to make the same equitable adjustment as with employees on PERS.
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ARTICLE 38 . TE OF AGREEMENT

This Agreement shall be effective upon its execution and shall remain in fullforce and
effect until the 30th of June 2027. On the 30th day of June 2027, this Agreement shall
expire and all of its terms and conditions shall become null and void. However, it shall be
automatically renewed from year to year thereafter unless either party notifies the other by
letter prior to December 31,2026, that it desires to modify this Agreement. ln the event
such notification is given, negotiations shall begin not later than February 1,2O27.This
Agreement shall remain in fullforce and effect during negotiations for a successor
agreement.

S'ASSOCIATION CITY OF TUALATIN

rilyn Lombos, City Manager

E Local 422 cy uma
Co Director
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EXHIBIT A - SALARY SCHEDU LES

FY 2024125
Effective 0710112024 - OOl3Ol2025 (Salary Schedules for FY 2025126 and 2026127 will be

available on the City's website.)
Annual salaries are based on 2080 Hours
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EXHIBITC-DRUGTESTING

ALCOHOL/DRUG USE, ABUSE AND TESTING
All Employees

The Cityof Tualatin is committed to maintaining high standards of safety, productivity,
and reliability for employees and the public we serye. ln order to promote these
standards and provide a safe working environment, the following Policy has been
adopted and sets the City's drug and alcohol abuse program, and the testing and
reporting guidelines for employees in non-safety-sensitive positions.

It is the goal of this policy to prevent substance abuse and rehabilitate rather than
terminate employees. However, all persons covered by this policy should be aware
that violations of the policy will result in discipline, up to and including termination,
and in accordance with any applicable collective bargaining agreement.

PRoHrerreo SuesrRNlces
As used in this policy, "Drugs" includes allcontrolled substances regulated underthe
federal Controlled Substances Act as well as other substances that have mind-
altering or function-altering effects on a person's system. For the purposes of this
policy, "Drugs" generally does not include lawfully prescribed medications, otherthan
Marijuana, which is unlawful under federal law and is prohibited by this policy
regardless of state recreational and medical use laws. For additional information on
the requirements that apply to employees using prescribed or over-the-counter
medications, please see the "Prescription Drug Use" section below.

PRoHrerreo BEnnvroR
The use, possession, distribution, sale, manufacture, dispensation of or intoxication
by alcoholic substances or beverages, intoxicants, illegal drugs, controlled
substances not medically authorized, related drug paraphernalia, or other
substances including prescription drugs which impair the employee's job
performance or mental or motor function by any employee or any other person to
whom this policy applies while on City premises (including City vehicles) or in the
course of conducting City business (including operating any motor vehicle on behalf
of the City) during regular business hours, including while subject to being on-call in
a paid status, at lunch or on breaks, is strictly prohibited. "City premises" includes all
property rented, leased, owned or controlled by the City, including job sites and
parking lots, etc. lt also includes all City equipment and vehicles on or off our property.

Employees who are reasonably suspected of engagin! in a prohibited activity, or of
not being fit for duty due to drug or alcohol misuse will be placed on paid
administrative leave pending an investigation and verification. Employees who fail
to pass a drug or alcohol test, or who engage in a prohibited activity may be subject
to disciplinary action, up to and including termination, and in accordance with any
applicable collective bargaining agreement.
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Ar-coHol

Adverse Effects
It is recognized that alcohol is a legal, socially acceptable drug when consumed in

moderation. However, when consumed primarily for its physical and mood-altering
effects, it is a substance that is subject to abuse. As a depressant, it slows physical

responses and progressively impairs mental functions, including the ability to safely
operate a motorized vehicle or machinery. The chronic consumption of alcohol over
time may result in critical health issues, including dependency, fatal liver disease,
ulcers, and increased possibility of cancers. Slurred speech, poor coordination,
inability to walk straight, rapid eye movement, impaired attention or memory, stupor
or coma are all signs of alcohol use and problems.

lf an alcohol problem is suspected, the Employee Assistance Program should be

contacted.

Use
A confirmed alcohol concentration of 0.02 or greater is considered a positive alcohol
test and may result in paid administrative leave and disciplinary action, up to and
including termination, and in accordance with any applicable collective bargaining
agreement for violation of this policy.

Pnescnrprrou Dnuc Use
The appropriate use of legally prescribed drugs and nonprescription medication is

not prohibited. However, it is the policy of the City that any employee who uses a
prescription or over-the-counter medication is responsible for consulting with their
healthcare provider and pharmacist to determine whether there are any side effects
that may be affecting the employee's ability to safely and competently perform his/her
job duties. lf the employee or his/her healthcare provider feels that he/she is
experiencing any of such side effects, the employee must notify their supervisor or
Human Resources before performing or continuing to perform the job duties. Medical
verification of the ability to safely perform job duties may be required before the
employee is allowed to continue his/her work assignment. The employee need not
disclose the medical condition forwhich the medication is being taken unless the City
determines that this is necessary to comply with its legal obligations (e.9. properly

designating leave or evaluating reasonable accommodations).

Although the lawful use of prescription or over-the-counter medications (other than
marijuana) is not grounds for disciplinary action by itself, failure to report the use
of such drugs which employee believes will impair job performance, failure to
provide proper evidence of medical authorization, or using medication that is

unlawfully obtained, or for use that is inconsistent with the prescription or label
(including but not limited to using medication prescribed to another person) may
result in disciplinary action, up to and including termination, and in accordance with
any applicable collective bargaining agreement.
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MeorcrruRl MRRUuRruR

As noted above, marijuana use remains unlawful under federal law and is
considered to be a violation of this policy, regardless of whether the use is
permitted under state medical and/or recreational marijuana laws. Employees who
test positive for marijuana or otherwise violate this Policy may be subject to
disciplinary action, up to and including termination, and in accordance with any
applicable collective bargaining agreement, regardless of whether they have been
issued a prescription for marijuana use or have used marijuana recreationally
under state law. The City does not excuse violations of this Policy to accommodate
marijuana use. Employees who believe they need some other accommodation for
a disability should contact Human Resources to discuss available options.

SeRRcnes

The City will not search an employee's person, and no employee will be forcibly
searched or detained. Reasonable efforts are made to respect an employee's
integrity and privacy during searches; however, refusal to cooperate with laMul
searches and investigations will be considered a violation of this policy and may
result in disciplinary action, up to and including termination, and in accordance
with any applicable collective bargaining agreement. All illegal drugs or drug
paraphernalia found in or on the City's property may be released to law
enforcement.

City property such as desks, equipment, lockers, etc., will remain the property of
the City and will be subject to general access and search at our discretion.

Covpr-rRlrce wrrH Tesrrruo
Any employee who refuses to comply with a request fortesting, who provides false
information in connection with a test, who modifies or alters test forms, or who
attempts to falsify test results through tampering, contamination, adulteration, or
substitution may result in disciplinary action, up to and including termination, and
in accordance with any applicable collective bargaining agreement.

Refusalwill include

An inability to provide a specimen or breath sample without a valid medical
reason (confirmed by a physician);
Tampering, adulterating, or substituting specimen;
Delaying arrival at a designated collection site;
Leaving the collection site prior to test completion;
Failure to permit an observed or monitored collection when required;
Failure to take a second test when required;
Failure to undergo a medical evaluation when required;
Failure to cooperate with any part of the testing process;
Once test is undenruay, failing to remain at site and provide a specimen;

o

o
o
o
o
o
o
o
o
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o Failure to sign Step 2 of alcohol test form; and

o Leaving the scene of an accident without cause prior to submitting to a test.

Such refusals will be treated as insubordination and recorded as a non-negative test,

unless othenruise justified by reasonable explanation. The employee will be referred

to the substance abuse professional, and will be subject to disciplinary action, up to

and including termination, and in accordance with an applicable collective bargaining

agreement.

GEruennl P roNS FoR DRue nruo Tgsrtruo
ln order to promote and maintain a drug and alcohol-free workplace, the City will

utilize a program of drug and alcohol screening. lt is the City's policy that this program

applies to all non-safety-sensitive employees.

The City uses qualified supervisory personnel and makes arrangements with a
certified laboratory/testing organ ization to administer this policy. Procedures for

specimen collection, chain of custody of specimens, laboratory analysis procedures,

and quality control requirements wi ll be in accordance with the United States

Department of Health and Human Services Mandatorv Guidelines for Federal

Workplace Druq Testinq Proqrams, Final Guidelines, and the provisions set forth in

49 CFR Part 40, Procedures for Transoortation W lace Druo and Testino

Proqrams to assure a high degree of accuracy and reliability.

medication use and other medical information is screened by a qua
lf applicable,
lified Medical

Review Officer (MRO). Lawful medication used consistent with a prescription is

treated as a negative test under this policy, and employee medical information is not

disclosed to the City by the testing organization. A positive test for alcohol is any

confirmed alcohol concentration of .02 or above. Test results and other information

concerning drug and or alcohol investigations are treated confidentially and released

only when there is a legitimate business needs to know, or as otherwise required or

authorized by law.

Types of Testing

. Reasonable Suspicion: lt is the City's policy that all employees are subject to

fitness-for-duty evaluation consisting of a drug and alcoholtest when there is

reason to suspect the employee is under the influence of alcohol or drugs on

duty. A referral for testing will be made when a trained supervisor can

articulate and substantiate physical, behavioral and performance indicators of
probable drug use or alcohol misuse by observing the appearance, behavior,

speech or body odors of the employee'

Upon conclusion of the specimen collection, the City, with the employee, will

make arrangements forthe employee's transportation home and if necessary,
pay for transportation. Under no circumstances will the employee be permitted

to operate a motor vehicle for the trip home.
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Post-Accident: Post-accident testing may be required if the circumstances
give rise to reasonable suspicion that the employee is under the influence or
impaired at the time of the accident. lf an employee is injured due to an
accident, the City's first concern will be appropriate medical treatment for the
employee. However, if there is a basis for testing as stated above, the
employee will be required to authorize testing as part of their medical
treatment and must also authorize the release of appropriate medical records
to enable the City to determine whether drugs or alcohol were present in their
system.

Upon conclusion of the specimen collection, the city, with the employee, will
make arrangements forthe employee's transportation home and if necessary,
pay for transportation. Under no circumstances will the employee be
permitted to operate a motor vehicle for the trip home.

Return-to-Dutv: All employees who test positive for drugs and/or alcohol, and
who are allowed to retum to work, must be evaluated for drug and alcohol use
by a Substance Abuse Professional (sAP), must complete all disciplinary
actions, SAP requirements and must test negative prior to being released for
duty.

Follow-Up: Employees permitted to return to duty following a positive test for
drugs and/or alcohol may be subject to unannounced follow-up testing as
determined by the sAP. Follow-up testing may be required for up to 48
months after retuming to safety sensitive duty dependent upon the SAp
recommendation.

Subsfance Abu se Professional Evalu ations

An employee who tests positive for drugs or alcohol or refuses a test, will be
evaluated by a City-designated Substance Abuse Professional (SAP). The SAP will
evaluate each employee to determine what assistance the employee needs in
resolving problems associated with substance abuse. The evaluation will consist of
a clinicalassessment, treatment recommendations, and referrals, as appropriate. At
a minimum, the employee must participate in a substance abuse education and
prevention class. The SAP will inform the City, in writing, of the clinical-assessment-
based treatment recommendations, which must be complied with. ln addition, the
SAP will specify the duration and frequency of follow-up drug and/or alcohol tests.
The SAP's evaluations, assessment, treatment recommendations, referrals and
follow-up testing recommendations will be in accordance with 49 cFR 40

Confidentiality

Tua lati n Em ployee's Associatio niAFS C ME Local 422
Effective upon Execution - June 30, 2027

Page 57



Confidentiality will be maintained throughout the drug and alcohol testing process.

To assure confidentiality, all test results will be sent only to the Designated Employee

Representative (DER) by means of a secure communication system.

The Human Resources Department will maintain results in a medical file separate
from the official personnelfile.

The employee has an unqualified right, upon written request, to obtain copies of any

records pertaining to their drug or alcohol tests.

Test results will be released without written consent only:

o To those City personnel directly involved in the decision for the tested

employee's dismissal or disciplinary action;

o To the decision-maker in a lawsuit, grievance, or other proceeding initiated by

or on the behalf of the employee tested;

The City will carry out this policy in a manner that respects the dignity and

confidentiality of those involved.

Notification of Criminalor Driving While lntoxicated Conviction

The Drug Free Workplace Act of 1988 requires all employees to notify the Human

Resources Department of any conviction under a criminal drug statute for violations

occurring on City property within five (5) days of conviction. This notification must

occurwithin five (5) days of conviction or violation. Within 30 days, the City will make

a determination of action based on the incident and employees will be subject to

disciplinary action, up to and including termination, and in accordance with the

applicable collective bargaining agreement, depending upon the circumstances'
Failure to report such conviction, or violation, will result in disciplinary action, up to

and including termination, and in accordance with the applicable collective bargaining

agreement.

E rrrploye e AsststRrucr PRocRRvt

tfre City recognizes its commitment and its responsibilityto its employees by seeking

to provide, through the Employee Assistance Program (EAP) and/or Substance
Abuse Professional (SAP), an opportunity for employees to deal with drug and

alcohol-related problems. Any employee who voluntarily requests assistance in

dealing with a personal drug and/or alcohol problem may do so through the EAP and

/or SAP in complete confidence and without jeopardizing his/her employment with

the City solely because of the request for assistance. Telephone numbers for the
EAP and SAP are available from the DER and/orthe Human Resources Department.

Other treatment programs for drug and alcohol problems are available through the

health and welfare providers selected by individual employees and may be covered

by benefits programs offered by the City.
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Although employees are encouraged to receive help for drug and alcohol problems,
participation in an Employee Assistance Program and/or SAP will not excuse an
employee's failure to comply with the requirements of this policy.

AND TRAINING

Supervisors of non-safety-sensitive employees will receive the same training as
required of supervisors of FMCSA covered safety-sensitive employees.

Employees will receive this policy, and afforded access to educational materials
and/or training which include information on the effects and consequences of
prohibited drug use on personal health, safety, the work environment, and indicators
of prohibited use. Employees will also be afforded access to information on the
effects of alcohol misuse on personal health, safety, the work environment, and
available methods of intervention.

Drscrpr-rrue

Probationary employees

Probationary employees who violate any provision of this policy shall be subject to
immediate disciplinary action, up to and including termination.

Regular employees

Any regular status, covered employee who violates any provision of this policy may
be subject to disciplinary action, up to and including termination, and in accordance
with the applicable collective bargaining agreement. This may include a
requirement to fully comply with the Employer Retum-To-Work/ Last Chance
Agreement. Such an agreement shall include the conditions under which the
employee shall be allowed to continue their employment with the City. lt may also
include a requirement for continued compliance and satisfactory completion of any
treatment prescribed by the substance abuse professional including after-care
programs and special requirements by the City, or any other requirements deemed
appropriate by the parties involved, including termination if the conditions of the
agreement are not met. The City shall decide on a case-by-case basis, taking into
consideration performance, other employment factors and the nature of the
violation when determining the degree of disciplinary action or if the covered
employee is eligible to participate in a last chance agreement.

Rerunru-To-Wonx REourneuerurs
Prior to being allowed to return to work, all employees that test positive for drugs or
alcohol, as defined under the terms of this policy, and who, under the discipline
policy, are allowed to return to work, will be required to successfully complete the
following:
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1. Meet with a Substance Abuse Professional (SAP) for assessment. The

employee is financially responsible for any and all costs associated with the

SAP process and required follow-up drug/alcoholtesting.
2. Abide by the treatment recommendations made by the SAP, including

successful completion of any treatment program or substance abuse prevention

class, as applicable, and monitoring for a minimum of one year (but up to five

years) by the sAP to assure compliance with the aftercare plan.

3. Undergo return-to-duty drug and alcohol tests. A verified negative result must

be obtained before the employee will be permitted to return to work.

4. Accept a Return-To-Work/Last Chance Agreement, in conjunction with the

employee's manager, outlining the terms for returning to work. At the discretion

of the City, the City may consider alternatives to a Last Chance Agreement

subject to the totality of the circumstances. The Agreement will include the

following requirements:
a. Successful compliance with, and completion of the treatment program

and/or substance abuse prevention class, as applicable; and

b. Compliance with the after-care plan; and
c. Participation in, and compliance with, the requirements of a follow-up testing

program;
d. Termination of employment for a positive drug or alcohol test under any

testi ng ci rcumstances with i n the Retu rn-To-Wo rk/Last Chance Ag reement

time period. For the purposes of the Return-To-Worl</Last Chance
Agreement, a positive test is any confirmed alcohol concentration of .02 or
greater; refusalto test or any confirmed positive drug test, verified by a

Medical Review Officer (MRO) and such positive test is mutually considered
just cause for termination. Employer will provide due process rebuttal

opportunity prior to termination, and
e. Employee signature on the Retum-To-Work/Last Chance Agreement,

acknowledging the acceptance and understanding of the conditions set forth

within the agreement, in consideration of continued employment.

Failure to sign the Return-To-Work/Last Chance Agreement or failure to adhere to

any of the aiorementioned requirements will result in termination of the employee.

AYMENT OF TED

Pre-employment

The City will pay the costs associated with pre-employment testing. The City will not

pay the candidate's time for a pre-employment test.

Regular and Probationary Employees

The City will pay testing costs including paid time reasonable suspicion and post-

accident testing. Additional costs, which result from an employee who voluntary

admits use or violates any of the provisions of this policy, will be the responsibility of
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the employee unless those costs are covered by insurance, othenrvise covered by
any of the city's programs for which the employee is eligible or are the
responsibility of the City based on any applicable local, state or federal law. Such
costs may include the dependency evaluation, treatment, retum-to-duty testing and
follow-up testing. An employee who requests to have a test performed on a split
specimen following a positive drug result on the primary specimen must make the
arrangements and pay for the test through the MRO. The City will reimburse the
employee for the testing cost if the test result does not re-confirm the non-negative
test. Time loss incurred while seeking an evaluation or participating in treatment
programs as well as the time needed to submit to follow-up testing shall be allowed
through the use of accrued leave or leave without pay as outlined in City policy or
an applicable collective bargaining agreement.

CeRrrrrcRte or Recerpr
Each covered employee will be required to sign a certificate of receipt certifying that
they have not only received a copy of this policy but understands the policy.

Quesrrorus Recnnorruc THrs Polrcy
The following City representatives are available to answer questions regarding the
information contained in this policy:

Human Resources Director or City Attorney
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ALCOHOUDRUG USE, ABUSE AND TESTING:

Employees with Commercial Driver's License and Safety Sensitive Positions

lrurRooucroru
The City of Tualatin works to maintain a safe and efficient work environment.
Employees who misuse controlled substances, prescription or illegal drugs, or
alcoholic beverages pose a risk both to themselves and to everyone who comes
into contact with or depends upon them and risks damage to the City's reputation.

This policy applies to all employees and applicants for employment in safety
sensitive positions requiring the compliance with all applicable regulations issued

by the U.S. Department of Transportation (DOT) and the Federal Motor Carrier
Safety Administration (FMCSA) mandated urine drug testing and alcohol abuse
program and the testing and reporting guidelines for such safety-sensitive positions.

This policy revises and supersedes all previous drug and alcoholtesting policies

and practices. Safety sensitive employees include those required to have a

commercialdriver's license. The positions of Property Evidence Technician, Police

Services Supervisor, and Community Services Officer are also considered safety
sensitive due to handling of firearms, ammunition and controlled substances and

are subject to the terms of this policy.

Punpose
The purpose of this policy is to assure employee fitness for duty and to protect City
employees, customers, and the public from risk posed by worker use of drugs or
alcohol. This policy is intended to comply with all applicable regulations issued by

the U.S. Department of Transportation (DOT) and the Federal Motor Carrier Safety
Administration (FMCSA) mandated urine drug testing and alcohol abuse program

and the testing and reporting guidelines for safety-sensitive positions. This policy

sets the City's drug and alcohol abuse program and the testing and reporting
guidelines for safety-sensitive employees as required by those regulations.

It is the goal of this policy to prevent substance abuse and rehabilitate rather than

terminate employees. However, all persons covered by this policy should be aware
that violations of the policy may result in discipline, up to and including termination,

and in accordance with any applicable collective bargaining agreement, or in not
being hired.

Compliance with DOT/FMCSA drug and alcohol regulations and this policy is a
condition of employment.

PRoHrsrrEo SuesrRNces
The FMCSA regulations prohibit the consumption of the following drugs and drug

metabolites: marijuana, amphetamines, opiates, phencyclidine (PCP), and cocaine.

ln addition to the aforementioned drugs, it is the City's policy to prohibit use of any
illegal controlled substance, as well as any drug not approved for medical use by the
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USDA or the USFDA. lllegal use includes use of, or impairment by, any illegal drug,
misuse of legally prescribed or over-the counter drugs, or illegally obtained
prescription drugs.

The FMCSA prohibits the consumption of any alcoholic substance, beverage, or
mixture, including any medication containing alcohol within four (4) hours of the
employee's scheduled time to report for work, while on duty or within eight (S) hours
following an accident or until the employee takes a post-accident alcohol and/or drug
test, whichever occurs first.

PRonrerreo BeHRvroR
The use, possession, distribution, sale, manufacture, dispensation of or intoxication
by alcoholic substances or beverages, intoxicants, illegal drugs, controlled
substances not medically authorized, related drug paraphernalia, or other
substances including prescription drugs which impair the employee's job
performance or mental or motor function by any employee or any other person to
whom this policy applies while on City premises (including City Vehicles) or in the
course of conducting City business (including operating any motor vehicle on behalf
of the City) during regular business hours, including while subject to being on-call in
a paid status, at lunch or on breaks, is strictly prohibited. "City premises" includes all
property rented, leased, owned or controlled by the City, including job sites and
parking lots, etc. lt also includes all City equipment and vehicles on oroff our property.

Safety-sensitive employees on call are prohibited from using alcohol during hours
they are on on-call paid status. Any time an employee (not on paid status) is called
to report for duty, and the employee has used alcohol within four (4) hours of the call,
the employee must turn down the work or acknowledge the use of alcohol and the
inability to perform the safety-sensitive function.

Employees who are reasonably suspected of engaging in a prohibited activity or of
not being fit for duty due to drug or alcohol misuse will be placed on paid
administrative leave pending an investigation and verification. Employees who fail
to pass a drug or alcohol test, or who engage in a prohibited activity will be removed
from duty and may be subject to disciplinary action, up to and including termination,
and in accordance with any applicable collective bargaining agreement.

Alcouol

Adverse Effects
It is recognized that alcohol is a legal, socially acceptable drug when consumed in
moderation. However, when consumed primarily for its physical and mood-altering
effects, it is a substance that is subject to abuse. As a depressant, it slows physical
responses and progressively impairs mental functions, including the ability to safely
operate a motorized vehicle or machinery. The chronic consumption of alcohol over
time may result in critical health issues, including dependency, fatal liver disease,
ulcers, and increased possibility of cancers. Slurred speech, poor coordination,
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inability to walk straight, rapid eye movement, impaired attention or memory, stupor

or coma are all signs of alcohol use and problems.

lf an alcohol problem is suspected, the Employee Assistance Program should be

contacted.

Use
FMSCA requires that no safety-sensitive employee shall report for duty within four
(4) hours of using any alcoholic substances or beverages, including medications, or
use alcoholwhile subject to being on-call in a paid status. An employee who has a

confirmed alcohol concentration of 0.02 or greater, but less than 0.04, on an

evidentiary breath testing device, may result in paid administrative leave and a
disciplinary investigation. An employee could be subject to disciplinary action, up to

and including termination, and in accordance with any applicable collective

bargaining agreement. A confirmed alcohol concentration of 0.04 or greater is
considered a positive alcohol test and may result in disciplinary action, up to and

including termination, and in accordance with any applicable collective bargaining

agreement for violation of this policy.

SnrErv-SeNStlvE Frr rucrrorus -CotvtrlE RctRt s LtcEl,tsg

ln addition to the City's drug and alcohol testing program, employees who are

required to carry a commercial driveds license and who perform safety-sensitive
functions on behalf of the City on or off City property, are required to participate in

the federally mandated drug and alcoholtesting program.

, A safety-sensitive function, as defined by the FMCSA, means alltime from the time

a driver begins to work or is required to be in readiness to work untilthe time he/she

is relieved from work and all responsibility for performing work. Safety-sensitive
functions shall include:
(1) All time at an employer or shipper plant, terminal, facility, or other property,

or on any public property, waiting to be dispatched, unless the driver has

been relieved from duty by the employer;
(2) All time inspecting equipment as required by SS 392.7 and 392.8 of this

subchapter or othenruise inspecting, servicing, or conditioning any
commercial motor vehicle at any time;

(3) All time spent at the driving controls of a commercial motor vehicle in

operation;
(4) All time, other than driving time, in or upon any commercial motor vehicle

except time spent resting in a sleeper berth (a berth conforming to the
requirements of S 393.76 of this subchapter);

(5) All time loading or unloading a vehicle, supervising, or assisting in the
loading or unloading, attending a vehicle being loaded or unloaded,
remaining in readiness to operate the vehicle, or in giving or receiving
receipts for shipments loaded or unloaded; and
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(6) Alltime repairing, obtaining assistance, or remaining in attendance upon a
disabled vehicle.

A safety-sensitive employee, under the FMCSA, is considered to be performing a
safety-sensitive function when they are actually performing, ready to perform, or
immediately available to perform such functions.

A list of all safety-sensitive positions is attached (Exhibit A)

PRescRrprroru Dnuc Use
The appropriate use of legally prescribed drugs and nonprescription medication is
not prohibited. However, it is the policy of the City that each safety-sensitive
employee who uses a prescription or over-the-counter medication is responsible for
consulting with their healthcare provider and pharmacist to determine whether there
are any side effects that may be affecting the employee's ability to safely and
competently perform his/her job duties. lf the employee or his/her healthcare provider
feels that he/she is experiencing any of such side effects, the employee must notify
their supervisor or Human Resources before performing or continuing to perform job
duties. A fitness for duty exam may be required to verify the employee's ability to
safely perform job duties before the employee is allowed to continue his/her work
assignment. The employee need not disclose the medical condition for which the
medication is being taken unless the City determines that this is necessaryto comply
with its legal obligations (e.9. properly designating leave or evaluating reasonable
accommodations).

Although the laMul use of prescription or over-the-counter medications (otherthan
marijuana) is not grounds for disciplinary action by itself, failure to report the use
of such drugs which employee believes will impair job performance, failure to
provide proper evidence of medical authorization, or using medication that is
unlawfully obtained, or for use that is inconsistent with the prescription or label
(including but not limited to using medication prescribed to another person) may
result in disciplinary action, up to and including termination, and in accordance with
any applicable collective bargaining agreement.

Meorcrrunl oR RecReRrrorur MRRr.luRlrR
The City of Tualatin, as well as the DOT, views Marijuana as a Schedule 1

controlled substance and prohibits employees from having any detectable level in
their system while performing a safety-sensitive function. Being on duty or
operation of a Commercial Motor Vehicle is prohibited while using or under the
influence of Marijuana.

SeRncues

The City will not search an employee's person, and no employee will be forcibly
searched or detained. Reasonable efforts are made to respect an employee's
integrity and privacy during searches; however, refusal to cooperate with lavuful
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searches and investigations will be considered a violation of this policy and may
result in disciplinary action, up to and including termination, and in accordance
with any applicable collective bargaining agreement. All illegal drugs or drug
paraphernalia found in or on the City's property may be released to law
enforcement.

City property such as desks, equipment, lockers, etc., will remain the property of
the City and will be subject to general access and search at our discretion.

MPLIANCE W

Any employee or app licant who refused to comply with a request for testing, who
provides false information in connection with a test, who modifies or alters test forms,

or who attempts to falsify test results through tampering, contami nation, ad ulteration,

or substitution may be subject
and in accordance with any a
from employment.

to disciplinary action, up to and including termination,
pplicable collective bargaining agreement, or barred

Refusalwill include

An inability to provide a specimen or breath sample without a valid medical

reason (confirmed by a physician);

Tampering, adulterating, or substituting specimen;
Delaying arrival at a designated collection site;

Leaving the collection site prior to test completion;
Failure to permit an observed or monitored collection when required;

Failure to take a second test when required;
Failure to undergo a medical evaluation when required;

Failure to cooperate with any part of the testing process;

Once test is undenruay, failing to remain at site and provide a specimen;

Failure to sign Step 2 of alcohol test form; and

Leaving the scene of an accident without good cause prior to submitting to a
test.

Such refusals will be treated as insubordination and recorded as a non-negative test,

unless otherwise justified by reasonable explanation. The employee will be referred

to the substance abuse professional, and may be subject to disciplinary action, up to

and including termination, and in accordance with an applicable collective bargaining

agreement.

GErueRRl PRovtstorus roR Dnuc Rtrto At-coHol Tesrtruc
ln orOer to promote and maintain a drug and alcohol-free workplace, the City will

utilize a program of drug and alcohol screening. lt is the City's policy that this program

applies to employees in, and applicants for, safety sensitive positions requiring the

compliance with all applicable regulations issued by the U.S. Department of
Transportation (DOT) and the Federal Motor Carrier Safety Administration (FMCSA)

mandated urine drug testing and alcohol abuse program. The program also applies

o

o
o
o
o
o
o
o
o
o
o
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to the Property Evidence Technician, Police Services Supervisor, and Community
Services Officer due to handling of firearms, ammunition and controlled substances.

All drug and alcohol testing will be in accordance with 49 CFR Part 40 (Procedures
for Transportation Workplace Drug Testing Programs Sections), Part 655
(Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations), and
Parl382 (Controlled Substances and Alcohol Use and Testing). These regulations
may be obtained from the Human Resources Department

Types of Testing

a. Post-Offer/P re- E m p loym e nt

Following a conditional offer of employment, applicants for all safety-sensitive
positions will undergo urine drug testing as a condition of employment. As mandated
by the FMCSA, applicants will be screened for the presence of marijuana, cocaine,
opiates, phencyclidine (PCP), and amphetamines. Applicants will be notified of the
testing requirement during the application process. Failure to appear, failure to
remain at the site prior to commencement of the test and aborting the collection
before the test commences is considered a refusal of a pre-employment test.

A verified negative test result is required prior to performing any safety-sensitive
functions and is a condition of employment. lf the test is cancelled, the applicant
must re-take the test and pass before being hired.

Failure to pass will result in the disqualification of the applicant and a rescinding of
the conditional job offer.

Current City employees transferring into safety-sensitive positions will not be allowed
to perform safety-sensitive duties until the employee takes a pre-employment drug
test with a verified negative result. Additionally, current City employees retuming to
a safety-sensitive position after a period of g0 days or more must take a pre-
employment drug test with a verified negative result before performing safety-
sensitive duties.

b. Reasonable Suspicion

The FMCSA requires that all employees in safety-sensitive positions be tested for
drug and/or alcohol use when there is reasonable suspicion of such impairment or
use. A referral for testing will be made when a trained supervisor can articulate and
substantiate specific, contemporaneous, articulable observations concerning the
appearance, behavior, speech, body odors, or direct observations of drug or alcohol
use.
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The FMCSA drug testing regulations require that all supervisors must undergo 60

minutes of training on alcohol misuse and 60 minutes on controlled substances use

(120 minutes total) before they are qualified to make a reasonable suspicion

determination.

The City provides and encourages refresher training for supervisory personnel'

Upon conclusion of the specimen collection, the City, with the employee, will make

airangements for the employee's transportation home and if necessary, pay for
transfortation. Under no circumstances will the employee be permitted to operate a

motor vehicle for the trip home.

c. Post-Accident

All surviving safety-sensitive employees who have a direct or possible involvement

in an accident while in the course and scope of their employment will be tested for

the presence of drugs and alcohol based on the applicable FMCSA requirements as

outlined below.

Under the FMCSA:

A covered employee involved in an accident which involves a commercial motor

vehicle shall be tested for alcohol and controlled substance as soon as practicable

when the accident criteria meet the following DOT requirements:

o Covered employee was performing safety-sensitive functions with respect to

the vehicle if the accident involved the loss of human life or;

o Covered employee receives a citation under State or local law for a moving

traffic violation arising from the accident, AND

o Any vehicle involved was towed away OR anyone involved in the accident

was immediately transported from the scene for emergency medical care.

Testinq Guidelines

lf the alcohol test is not administered within two (2) hours of the accident, the City will

follow the requirements of 49 CFR 382.

lf the drug test is not administered within thirty-two (32) hours orthe alcoholtestwithin
eight (8) hours of the accident, the City will cease attempts to administer the test and

follow the requirements of 49 CPR 382.

It is the responsibility of any covered employee who is subject to post-accident testing

to remain ieadily available for such testing. lf the covered employee is not readily

available, he/she will be deemed by the City to have refused to submit to testing. This

provision shall not be construed to require the delay of necessary medical attention

ior injured people, to prohibit the employee from leaving the scene of an accident to
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obtain assistance in responding to the accident, or to obtain necessary emergency
medicalcare.

Upon conclusion of the specimen collection, the City, with the employee, will make
arrangements for the employee's transportation home and if necessary, pay for
transportation. Under no circumstances willthe employee be permitted to operate a
motor vehicle for the trip home.

d. Random

Random testing of safety-sensitive employees will be conducted in a manner
consistent with the requirements of 49 CFR 382 (Controlled Substances and Alcohol
Use and Testing) and 49 CFR part 40 (Procedures for Transportation Workplace
Drug and AlcoholTesting Programs)

The City will maintain a listing of the names of all'employees in safety-sensitive
positions. During the calendar year, drug and alcohol tests will be administered to
these employees on a random-selection basis. The City shall ensure that random
drug and alcohol tests conducted will be unannounced, immediate and that the dates
for administering random tests are spread reasonably throughout the calendar month
and year. Testing will be conducted on all days and hours during which safety-
sensitive work is performed. All random test notifications will occur while the
employee is on the clock. ln the event the random test collection extends beyond
the end of the shift, the employee will be paid overtime for the additional time, in
accordance with the applicable collective bargaining agreement. There is no
discretion on the part of management or operations in the selection and notification
of individuals for testing.

A computer based random number generator, which is a scientifically valid method,
is used for random selections. All safety-sensitive employees shall have an equal
chance of being selected each time selections are made.

The minimum annual percentage rates for these tests are set, and can be modified,
by the FMCSA. The required testing rate shall be based on the average number of
driver positions.

The positions of Property Evidence Technician, Police Services Supervisor, and
Community Services Officer are not subject to random testing.

e Return-to-Duty

All employees who test positive for drugs and/or alcohol, and who are allowed to
return to work, must be evaluated for drug and alcohol use by a Substance Abuse
Professional (SAP), must complete all disciplinary actions, SAP requirements and
must test negative prior to being released for duty as outlined in 49 CFR Part 40.

Tua lati n Em ployee's Association/AFS C ME Local 422
Effective upon Execution - June 30, 2027

Page 69



It is the goal of this policy to prevent substance abuse and rehabilitate rather than
terminate employees. However, all persons covered by this policy should be aware
that violations of the policy may result in discipline, up to and including termination,
in accordance with the applicable collective bargaining agreement, or in not being
hired.

f. Follow-Up

Employees permitted to return to duty following a positive test for drugs and/or
alcohol will be subject to unannounced follow-up testing as determined by the SAP.

The testing will be in accordance with 49 CFR Part 40, subpart O and will be in
addition to the employee's selection for testing under the random testing program.

Follow-up testing may be required for up to 60 months after returning to safety
sensitive duty dependent upon the SAP recommendation.

Methodology

Procedures for specimen collection, chain of custody of specimens, laboratory
analysis procedures, and quality control requirements will be in accordance with the
United States Department of Health and Human Services Mandatorv Guidelines for
Federal Druo Testino Proorams. Final Guidelines , and the provisions set
forth in 49 CFR Part 40, Procedures for Transoortation Workolace and Alcohol
Testinq Proqrams to assure a high degree of accuracy and reliability

Subsfance Abuse Professional Evaluations

An employee who tests positive fordrugs oralcoholor refuses a test, will be removed
immediately from their safety-sensitive functions and evaluated by a City-designated
Substance Abuse Professional (SAP). The SAP will evaluate each employee to
determine what assistance the employee needs in resolving problems associated
with substance abuse. The evaluation will consist of a clinical assessment, treatment
recommendations, and referrals, as appropriate. At a minimum, the employee must
participate in a substance abuse education and prevention class. The SAP will inform

the City, in writing, of the clinical-assessment-based treatment recommendations,
which must be complied with. ln addition, the SAP will specify the duration and

frequency of follow-up drug and/or alcohol tests. The SAP's evaluations,
assessment, treatment recommendations, referrals and follow-up testing
recommendations will be in accordance with 49 CFR 40.

Confidentiality

Confidentiality will be maintained throughout the drug and alcohol testing process.

To assure confidentiality, all test results will be sent only to the Designated Employee
Representative (DER) by means of a secure communication system.
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o

The Human Resources Department will maintain results in a medical file separate
from the official personnelfile.

The employee has an unqualified right, upon written request, to obtain copies of any
records pertaining to their drug or alcohol tests.

Test results will be released without written consent only:

To those City personnel directly involved in the decision for the tested
employee's disciplinary action or dismissal;
To the decision-maker in a lawsuit, grievance, or other proceeding initiated by
or on the behalf of the employee tested;
When an accident investigation is performed by the National Transportation
Safety Board; or, when records are requested bythe DOT orany DOT agency
with regulatory authority.

The City will carry out this policy in a manner that respects the dignity and
confidentiality of those involved.

Prospective employers are required to obtain records from previous employers,
pursuant to a written, signed request from the employee, regarding the drug and
alcohol testing of the applicant, including any refusals to be tested, during the
preceding two (2) years, or the current federal time length requirement of the date of
application for employment. As directed by the specific, written consent of the
employee, information regarding the employee's record will be released to an
identified person. The background check also applies to employees transferring from
a non-safety sensitive position into a covered position.

As mandated by state statute in Oregon, licensed commercial drivers applying for a
safety sensitive position will be asked to consent to a check of their drug and alcohol
testing records from the Oregon Department of Motor Vehicles. Applicants will also
be asked to disclose if they have failed any DOT pre-employment tests for the past
2-years, or the current federal time length requirement. lf the applicant refuses to
consent to the federal or state history checks or refuses to disclose the necessary
information, the offer for employment shall be withdrawn.

Notification of Criminal or Driving While lntoxicated Conviction

The Drug Free Workplace Act of 1988 requires all employees to notify the Human
Resources Department of any conviction under a criminal drug statute for violations
occurring on City property within five (5) days of conviction. This notification must
occurwithin five (5) days of conviction or violation. Within 30 days, the City will make
a determination of action based on the incident and employees may be subject to
disciplinary action, up to and including termination, and in accordance with the
applicable collective bargaining agreement, depending upon the circumstances.
Failure to report such conviction, or violation, may result in disciplinary action, up to
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and including termination, and in accordance with the applicable collective bargaining

agreement.

ErrrptoYeE Ass tsrRruce PnooRRtvt

f6e City recognizes its commitment and responsibility to its employees by seeking

to provide, through the Employee Assistance Program (EAP) and/or Substance

Abuse Professional (SAP), an opportunity for employees to deal with drug and

alcohol-related problems. Any employee who voluntarily requests assistance in
dealing with a personal drug and/or alcohol problem may do so through the EAP and

/or SAP in complete confidence and without jeopardizing his/her employment with

the City solely because of the request for assistance. Telephone numbers for the

EAP and SAP are available from the DER and/orthe Human Resources Department.

Other treatment programs for drug and alcohol problems are available through the

health and welfare providers selected by individual employees and may be covered

by benefits programs offered by the City.

Although employees are encouraged to receive help for drug and alcohol problems,

participation in an Employee Assistance Program and/or SAP will not excuse an

employee's failure to comply with the requirements of this policy.

EoucRrtoru Rruo TnRtrutruc

f fVCSn regulations require that all supervisors of safety-sensitive employees receive

60 minutes of training on alcohol misuse and 60 minutes on controlled substances

use (120 minutes total). Supervisors who make reasonable suspicion determinations
musi have training on physical, behavioral, and performance indicators of probable

drug and alcohol misuse.

Safety-sensitive employees will receive this policy, educational materials and/or

training which include information on the effects and consequences of prohibited

drug use on personal health, safety, the work environment, and indicators of
profribited use. Employees will also receive information on the effects of alcohol

misuse on personal health, safety, the work environment, and available methods of
intervention.

Drscrpr-rru

Probationary employees

Probationary employees who violate any provision of this policy will be subject to

disciplinary action, up to and including termination.

Regular employees

Any regular status, covered employee who violates any provision of this policy may

be subject to disciplinary action, up to and including termination, and in accordance
with the applicable collective bargaining agreement. This may include voluntary
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compliance with the Employer Return-To-Work/ Last Chance Agreement. Such an
agreement shall include the conditions under which the employee shall be allowed
to continue their employment with the City. lt may also include a requirement for
continued compliance and satisfactory completion of any treatment prescribed by
the substance abuse professional including after-care programs and special
requirements by the City, or any other requirements deemed appropriate by the
parties involved, including termination if the conditions of the agreement are not
met. The City shall decide on a case-by-case basis, taking into consideration
performance, other employment factors and the nature of the violation when
determining the degree of disciplinary action or if the covered employee is eligible
to participate in a last chance agreement.

Rrrunru-To-W ReourReverurs
Prior to being allowed to return to work, all safety sensitive employees that test
positive for drugs or alcohol, as defined under the terms of this policy, and who, are
allowed to return to work, will be required to successfully complete the following:

1. Meet with a substance Abuse Professional (sAP) for assessment. The
employee is financially responsible for any and all costs associated with the
SAP process and required follow-up drug/alcoholtesting.

2. Abide by the treatment recommendations made by the SAP, including
successful completion of any treatment program or substance abuse prevention
class, as applicable, and monitoring for a minimum of one year (but up to five
years) by the SAP to assure compliance with the aftercare plan.

3. Undergo returnto-duty drug and alcoholtests. A verified negative result must
be obtained before the employee will be permitted to return to work.

4. Accept a Return-To-Work/Last Chance Agreement, in conjunction with the
employee's manager, outlining the terms for returning to work. At the discretion
of the City, the City may consider alternatives to a Last Chance Agreement
subject to the totality of the circumstances. The Agreement will include the
following requirements:
a. Successful compliance with, and completion of the treatment program

and/or substance abuse prevention class, as applicable; and
b. Compliance with the after-care plan; and
c. Participation in, and compliance with, the requirements of a follow-up testing

program;
d. Termination of employment for a positive drug or alcohol test under any

testing circumstances within the Retum-To-Work/Last Chance Agreement
time period. For the purposes of the Retum-To-Work/Last Chance
Agreement, a positive test is any confirmed alcohol concentration of .02 or
greater; refusal to test or any confirmed positive drug test, verified by a
Medical Review Officer (MRO) and such positive test is mutually considered
just cause for termination. The City will provide due process rebuttal
opportunity prior to termination, and
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e. Employee signature on the Return-To-Work/Last Chance Agreement,
acknowledging the acceptance and understanding of the conditions set forth
within the agreement, in consideration of continued employment.

Failure to sign the Return-To-Work/Last Chance Agreement or failure to adhere to

any of the aforementioned requirements will result in termination of the employee.

Pnvuerur or Cosrs Assoctnre o WrH TnE Teslruo Pnocnnnt

Pre-employment

The City will pay the costs associated with pre-employment testing. The City will not
pay the candidate's time for a pre-employment test.

Regular and Probationary Employees

The City will pay testing costs including paid time for random, reasonable suspicion
and post-accident testing. Additional costs, which result from an employee who

voluntary admits use or violates any of the provisions of this policy, will be the
responsibility of the employee unless those costs are covered by insurance,

otherwise covered by any of the City's programs for which the employee is eligible
or are the responsibility of the City based on any applicable local, state or federal
law. Such costs may include the dependency evaluation, treatment, return-to-duty
testing and follow-up testing. An employee who requests to have a test performed

on a split specimen following a positive drug result on the primary specimen must

make the arrangements and pay for the test through the MRO. The City will

reimburse the employee for the testing cost if the test result does not re-confirm the
non-negative test. Time loss incurred while seeking an evaluation or participating in

treatment programs as well as the time needed to submit to follow-up testing shall

be allowed through the use of accrued leave or leave without pay as outlined in City
policy or an applicable collective bargaining agreement.

CeRrrncRre or Recgtpr
Each covered employee will be required to sign a certificate of receipt certifying that

they have not only received a copy of this policy but understands the policy, which
is the basis for implementing the requirements of the U.S. Department of
Transportation Federal Motor Carrier Safety Administration rules and regulations
pertaining to alcohol and controlled substances testing of covered employees.

Quesrrous Recnnotruc THts PoltcY
The following City representatives are available to answer questions regarding the
information contained in this policy:

Human Resources Director
City Attorney

Tua lati n Em p loyee's Association/AFS C ME Local 422
Effective upon Execution - June 30, 2027

Page74



EXHIBIT A - To Testing Policy

SAFETY-SE NSITIVE POSITIONS

Safetv Sensitive Under FMCSA Authoritv/Commercial Driver's License
Operations Maintenance Technician
Park Maintenance Technician I

Park Maintenance Technician ll
Utility Technician I

Utility Technician ll
Utility Technician lll
Fleet Services Technician I

Fleet Services Technician ll
Facilities Maintenance Technician I

Facilities Maintenance Technician I I

Parks Maintenance Division Manager
Water Division Manager
StreeUSewer/Storm Division Manager
Maintenance Services Manager

Other Safetv Sensitive Positions: (not subiect to random testinql
Property Evidence Techn ician
Police Services Supervisor
Community Service Officer
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EXHIBIT D - STANDBY PERSONNEL PROCEDURE

OPERATIONS DEPARTMENT
STANDBY PERSONNEL PROCEDURE

This procedure is for public works related emergencies only. Public works related

emergencies are items dealing with streets, street signs, storm drainage and sanitary

sewer problems and domestic water problems. Utility Technician ll's and Park
Maintenance Technician ll's will be assigned to work the emergency standby system.

Assignment of these employees to the emergency standby system will be executed by the

Water, StreeVsewer/Storm and Park Maintenance Supervisors, and subject to the

approval of the Public Works Director.

1. The standby period will be one (1) week in length. The period will begin at 8:30 a.m.

on Tuesday and continue until 8:30 a.m. on Tuesday of the following week. The

standard shift will be 8:30 a.m. to 5:00 p.m. including two (2) fifteen (15) minute

breaks and a halt (%\ hour lunch.

2. The Technician ll on standby will be given a pager and/or cell phone so that they
may be reached at any time, twenty-four (24) hours a day.

3. lf a Utility Technician I is assigned with the Utility Technician ll he/she will assume
the standby period shift change as stated in item number 1 above.

4. Employees on standby will not be allowed to use intoxicating substances during

their given standby week.

S. Employees on standby will be required to stay within the greater Portland

Metropolitan area.

O. Standby employees must respond to a call out within fifteen (15) minutes, and then

report to the Operations Center or problem site as soon as possible.

7. lf employees are called out while on standby, they will receive compensation in

accordance with the collective bargaining agreement.

8. lf the emergency is of significant nature, or if additional assistance is necessary, the

appropriate supervisor will be notified. lf the supervisor is unavailable, the Public

Works Director will be notified. lf at this point neither the supervisor nor the Public

Works Director can be contacted, the Technician ll can call in what additional

assistance they deem necessary. lf at the judgment of the Technician the
emergency is of significant nature, either the City Engineer or the City Manager will

be advised of the situation.

g. lt will be the responsibility of the scheduled standby employee to make
arrangements for either another Technician ll (or their supervisor when necessary)
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to cover their shift if they are unable to work for such reasons as sickness or
personal emergency. The supervisor is to be notified of such a change.
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